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Counsel Selected 
ToUpholdSenate 


In. Contempt Case 


G. W. Wickersham to Ap- 
pear in Proceedings to Op- 
pose Writ of Habeas Cor- 
pus for R. W. Stewart. 


Two Oil Officials 
Testify in Inquiry 


| 





President and Vice President of 
Sinclair Refining Co. Dis- 
claim Knowledge of Dis- 
position of Bonds. 


The Senate Committee on Public Lands 
and Surveys continued February 6 its 
attempt to unravel the transactioris 
growing out of the lease of the Teapot 
Dome Naval Oil Reserve to Harry F. 
Sinclair by Albert B. Fall, former Sec- 
retary of the Interior. 


The Committee held another hearing ! 


at which it took testimony regarding the 
series of transactions involving the Con- 
tinental Trading Company and the dis- 
position of Government bonds purchased 
by that company. No new information 
regarding the final disposition of those 
bonds was uncovered. 


Counsel In Contempt Case. 

It was announced by Senator Nye 
(Rep.), of North Dakota, chairman of 
the Committee, that George W. Wicker- 
sham, former Attorney General and 
former president of the American Bar 
Association, has been engaged by the 


Committee to represent the Senate in | 


the proceedings, February 7, before Jus- 
tice Bailey, of the Supreme Court of the 
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District of Columbia, when arguments 
are to be heard on the writ of habeas 
corpus issued in the case of Robert W. 
Stewart, chairman of the Board of the 
Standard Oil Company of Indiana. 

Mr. Stewart was arrested, February 
3, by the Sergeant-at-Arms of the Sen- 


ate, after he had refused to answer ques- | 


tions relating to the Continental Trad- 
ing Company’s bonds. On the follow- 
ing day he was released from the cus- 
tody of the Sergeatnt-at-Arms on the 
writ of habeas corpus granted by Jus- 
tice Bailey, who set February 7 as the 
date for arguments on the question of 
whether or not the Senate was justified 
in seeking to compel Mr. Stewart to an- 
swer these questions. 


Two Witnesses Testify. 


Only two witnesses were heard, Febu- 


ary 6, by the Committee. They were 
Sheldon Clark of Chicago, vice president 
of the Sinclair Oil Refining Company; 
and H. L. Phillips of Tulsa, Oklahoma, 
president of the Sinclair Crude Oil Re- 
fining Company. Mr. Clark denied all 
knowledge of the transactions in which 
the Committee is interested ard was ex- 
cused after being on the witness stand 
for only a few moments. 

Mr. Phillips was questioned at length 
about the contract negotiated in 1923 be- 
tween the Continental Tracing Company 
on the one hand and the Sinciair Crude 
Oil Purchasing Company and the Prairie 
Oil and Gas Company on the other hand, 
by which the Continental Company sur- 
rendered a contract it had made in 1921 


She Anited States Dailu 
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| Right of Mr. Beck to Retain Seat 
In House Debated in Committee | 


© 


Executive and Judicial Branches of the Government 


| Election of Residents of Capital to Céngress Declared to 


Be Dangerous; Representative-Elect Replies Policy 
W ould Unseat Nearly Half of Senate. 


The President would have a powerful 
influence in shaping legislation 
eventually could control Congress 
through the appointing power if office- 
holders residing in the District of Colum- 


bia were permitted to run for Congress 
and be elected from District in the States, 


epresentative Kent (Dem.), of Bangor, | 


Pa., said February 6. 

The statement was made before Com- 
mittee on Elections No. 2, when Mr. Kent 
read a brief on behalf of Representative 
Garrett (Dem.), of Dresden, Tenn., 
Minority Leader of the House, disputing 


the right of James M. Beck, elected to | 


Congress from the First Congressional 
District of Pennsylvania, to a seat in the 
House. 

Mr. Beck, 


who appeared before the 


| Additional Estimates 


Are Sought on Costs 
Of Navy Construction 


House Committee Recesses | 


Until Department Prepares 
Chart of Projected Ex- 
penditures, 


The House Committee on Naval Af- 
fairs, on February 6, adjourned to meet 


| at the call of the chairman, after endeav- 


oring to procure from officers of the De-’ 
partment of the Navy, a round figure 
on the estimated total cost of naval con- 
struction for the next eight years, in- 


| cluding the present authorized construc- 


tion and the projected $740,000,000 na- 
val building program. 
Failing to obtain this information 


from the Budget Officer of the Navy, 
Rear Admiral Charles B. McVay, jr., be- 
cause of the varied requests of Commit- 


! tee members for specific items, the chair- 


| Admiral 





with the late A. E. Humphrey for the ; 


purchase of 33,333,000 barrels of crude 
oil at $1.50 per barrel. On the same day 
in 1921 on which the Continental Co. 
agreed to buy this oil, on a contract 
guaranteed to Mr. Humphrey by Harry 
F, Sinclair and R. W. Stewart, the Con- 
tinental resold the same oil to the Sin- 
clair Crude Oil Purchasing Co. and the 


[Continued ‘on Page 2, Column 5.) 


Spillways Advocated 
For Control of Floods 


President and Representative 
Huli Confer on Plan 


Mississippi River flood control was the 
subject of a conference at the White 
House on February 6 between President 
Coolidge and Representative Hull (Rep.), 
of Illinois, a member of the House Com- 
mittee on Rivers and Harbors. 


Representative Dempsey (Rep.), of 


New York, chairman of the Committee, | 
who was to have been present at the | 


conference, was unable to attend. 


After his conference Representative 
Hull said he called by invitation of 
President Coolidge to lay before the 
President a comprehensive flood-control 
program for the lower Mississippi River. 
The program, he said, calls for spillways 
along the Arkansas, floodways from the 
Akransas River to the Red.River and 
along the Atchafalaya River in Louisiana 
to the Gulf of Mexico, and dykes for the 
Mississippi. 
taries would be placed under the Mis- 
sissippi River Commission, which would 
coordinate flood relief measures, and the 
cost of spillways would be borne by the 
Federal Government. 


Representative Hull explained that 
the cost of construction of dykes would 
be financed under the present ratio of 
flood relief assessment, whereby the Fed- 
eral Government would pay two-thirds 
of the cost and landowners in the area 
benefited would pay one-third. “Where it 
is demonstrated that the landowners are 


unable to meet the one-third assessment, 
25-year + 
bonds at a low rate of interest against + 


the Government would issue 


All Mississippi River tribu- | 





the land, Mr. Hull said. t 


| who enforce a law compelling answers | 


man of the Committee, Representative 
Butler (Rep.), of West. GHestéer, Pa., 


Navy, T. Douglas Robinson, to have pre- 
pared a chart showing the annual ex- 
penditures for the Navy during the next 
eight years, including the proposed build- 
ing program, aviation expenditures un- 
der the five year building program, and 
maintenance cost. 


Expenditures Estimated. 

Representative Vinson (Dem.), of 
Milledgville, Ga., led the questioning of 
McVay, and endeavored to 
bring out that the expenditures for con- 
struction for the eight-year period would 
be approximately $1,152,000,000, but 
Admiral McVay and Assistant. Secretary 
Robinson were at variance with this fig- 
ure. 


Representative Vinson enumerated the 
following estimated expenditures: 

Seven hundred and forty million dol- 
lars for the cost of the projected five- 
year program, for 74 ships, now before 
the Committee; $103,000,000 for the 
completion of the eight cruisers already 


and | 








authorized and now building, and for two ; 


“V"-type submarines; $74,000,000 for the 
Navy’s five-year aviation program, which 
would be completed in 1932; $60,000,000 
for the new airplanes and parts that 
would be required for the new building 
program; $175,000,000 for the replace- 
ment of five battleships, which would be 
permitted under the-terms of the Wash- 
ington Treaty, but which have not yet 
been authorized. 


Total of Three Billion Suggested. 

Representative Britten (Rep.), of Chi- 
cago, Ill., declared that tne cesumouy 
being given, in reply to questions by 
Committee members, would result in the 
“piling up of a lavyge amount of money 
running into fantastic figures,” and 
cause the country “to be aghast.” The 


| stated, “I am sure that it was never , 


| 


Committee February 6, to defend his 
right to a seat, said he was more con- 
cerned that a rightful interpretation 
should be put upon the €onstitution 
than he was in the question of whether 
he would retain his seat. To deny him 
a seat, he said, “would disqualify nearly 
one-half of the Senate and a consider- 
able number of the House of Represen- 
tatives. Increasingly, the men who rep- 
resent their States in the Senate ac- 
quire homes here, live here the greater 


| part of the year, and of necessity are 


only occasionally in the States which 
they represent. If the doctrine of pre- 
dominate physical presence is to prevail, 
then present Senators could not hold 
their seats when they live far more 
oO 


~* 
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Business Is Sound, 
States Mr. Hoover 


Business conditions in the United 
States are fundamentally sound, 
though apparently very mixed, the 
Secretary of Commerce, Herbert 
Hoover, stated orally on February 6. 

Secretary Hoover said that it is 
too early in the year to obtain a 
definite indication as to the business 
trend, for the reason that figures 
usually relied upon as barometers 
of conditions are not yet available. 

¢ 


Change Is Proposed 


In Immigration Act 


Admission of Citizens’ Wives 
of Races Ineligible to Cit- 
izenship Asked. 

An amendment to the Immigration 


Act of 1924 (S. 2271) was presented to 
a ‘subcommittee of the Senate. Commit- 


asked the Assistant’ Secretary of the | tee on Immigration February 6 by its 


author, Senator King (Dem.), of Utah. 
The amendment would permit the en- 

trance into the United States of citi- 

zens’ wives who are of races ineligible 


to citizenship by incorporating into sec- j 


tion 13, commonly known as the Japanese 
exclusion clause of the Immigration Act 
of 1924 an additional section, 4(a). This 
section now permits the entrance of citi- 
zens’ wives of races eligible to citizen- 
ship under preferred quota standing. 
The Second Assistant Secretary of 
Labor, W. W. Husband, stated that the 
amendmcnt would correct a situation 


obviously not intended by Congress when ' 


it passed the Immigration Act. At the 
present time the alien Chinese wife of 
an alien Chinese merchant resident in 
the United States is admissible under 
treaty rights. 
cided a test case (Chang Chan et al. v. 
Jchn D. Nagle, 268 U. S. 346, 45 Sup. 
Ct. 540) that an American citizen of 
the Chinese race could not be accorded 
the same right. In handing down the 
decision the court said, “the remedy lies 


with Congress and not with the courts.” | 


Mr. Husband quoted from the 1927 
report of the Secretary of Labor, which 


intended by Congress that an alien should 
be entitled to more rights under the 
immigration laws than an American citi- 
zen.” He stated that at the present 
time there are 30 cases of wives who 
were admitted under bond pending the 
decisions of the courts and who will 
probably be deported if Congress does 
not take action. 


Senator King told the Committee that 
the amendment would apply to Ameri- 
can-born Chinese only and that it would 
not have much effect’ on the number of 
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Proposed World Census of Agriculture 


Meets Favor in South Pacific Countries 


Director of Project Reports Sentiment Unanimous for 
Work and Is Given Guarantee of Participation. 


South Pacific countries are unanimous 
in a favorable attitude toward a world 
agricultural census, and participation in 
that work has been guaranteed by all 
the authorities visited, the Department 
of Agriculture has been informed by the 
director of the project for the Interna- 
tional Institute of Agriculture, Leon M. 
Estabrook. The official statement sum- 
marizing Mr. Estabrook’s report on 
Australia and New Zealand, follows in 
full text: 

The work of the census in Australia 
will be carried out primarily by each of 
the six states, since there is no federal 
department of agriculture, The several 
states support their own departments of 
agriculture, which are primarily promo- 
tion and research bodies and not statis- 
tical bureaus. The statistical work of 
eash state is carried on by special bu- 
reaus, all of which submit their work 
to the 





commonwealth statistician who | 


summarizes the results for the whole of | 


Australia. 
The statistical bureaus secure their in- 


formation on crop areas and production | 


by using the rural police as enumerators, 


The federal government, however, main- 
tains a bureau of markets and migration 


which administers the laws of the com- | 
monwealth regarding the preparation for 


export of the important agricultural 
products. 

Once a year the commonwealth sta- 
tistician meets with the state statis- 
ticians to more or less correlate the sta- 
tistical work of the state bureaus, 
which handle all the statistical work 
of the states, including agricultural. It 
appears, however, that there is some 
sentiment in favor of centralizing the 
statistical work of the commonwealth 
in the hands of the federal government. 

“Nature has placed Australia where 
the trade wind arid areas can occupy 
the largest portion of its surface,” Mr. 
Estabrook was told. “Under these cir- 
cumstances, the continent must always 
be largely a pastoral region. About 42 
per cent of Australia is arid, of which 
about 20 per cent is almost useless for 


| stocking, and 22 per cent is fair pas- 


toral country except in drought years. 
About 34 per cent of the total area 
is good pastoral country and about 21 


The Supreme Court de- | 
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Existence of Cement | New Arbitration 


Monopoly Is Denied 


House Committee Is Told Prices 
Are Ruled by Demand 


There is no evidence of a cement com- 
bine to inflate prices in the United States, 
the House Committee on Roads was told 
February 6 by the Chief of the Bureau 
of Public Roads of the Department of 
Agriculture, Thomas MacDonald. 

“Prices for road materials are ruled 
solely by supply and demand,” Mr, Mac- 
Donald said. “We carry heavier loads 
on less expensive roads than any other 
country in the world. 


“We are perfecting the types of con- 
struction toward smaller initial costs and 
less maintenance costs. In the second 
place, due to our research work, types 
of roads that cost less are carrying 
‘heavier loads than ever before.” 

The Chief of the Division of/ Tests 
of the Bureau, E. F. Kelly, described im- 


Of Cotton Approve 


‘Equalization Fee 


President of Cooperative As- 
sociation Urges Passage 


| of McNary-Haugen Bill 
for Farm Relief. 


| The House Committee on Agriculture 
| on February 6, heard testimony “against 
any form of legislation except the prin- 
ciples emBodied in the McNary-Haugen 
bill passed by the last Congress.” 

The Chairman of the Board of Trus- 
tees of the American Cotton Growers 
Exchange and President of the North 
Carolina Cotton Growers Cooperative 
Association, Dr. B. W. Kilgore, read from 
a resolution adopted by the Trustees of 
the Exchange May 6, 1927, and reaf- 
firmed October 4. Not desiring to be 
understood as “speaking categorically,” 
Dr. Kilgore said, his organization “fa- 
vored the equalization fee or nothing, 
and the Bledsoe insurance plan for cot- 
ton.” 

Asked by Representative Jones (Dem.), 
of Amarillo, Tex., if he would object to 
putting a debenture plan into the bill as 
an alternative to the equalization fee “so 
that it could be put into effect if the 
Farm Board so desired,” Dr. Kilgore re- 
plied that such a proposal needed “talk- 
ing over.” Mr. Jones said he did not see 
what different it made “where the money 
comes from as long as it is not a burden 
on any one section of the country.” 


Few Cotton Cooperatives. 


When Dr. Kilgore testified that he rep- 
resented all but two cotton cooperatives, 
Representative Aswell (Dem.), of Natch- 
itoches, La., read a report from the De- 
partment of Agriculture which stated 
that in the 1925-26 season only 9.1 per 

cent of the cotton crop had been handled 
| by cooperative associations, while in the 
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| Airplane Fares Reduced 
On London-Paris Route 


Channel air companies recently have 
reduced passenger fares between Paris 


\ 
| 
| 
| 


{ 


| 
| 
| 
| 
| 
| 
| 


{ fied by the Senate. : e 
' Arbitration treaty, which expires Febru- | 


and London, according to report from | 


Consul Raymond Davis, at Paris, made 
| public February 6 by the Department of 
Commerce. 
text: 


Both the British Imperial Airways and 
the French Air Union have announced re- 


The report follows in full 


i Senate Committee 


ductions in rates and improvements in ; 


service. The British company recently 
stated that it intended*to offer second- 
class accommodations; the French com> 
pany announced that in addition to plan- 
ning a second-class service it reduced 
first-class fares. 

One-way passage between London and 
Paris on the French line now costs $22.50 
first class and $17.50 second class, $1.25 
less than the British. The French air 
company is said to plan also construction 
of new and faster planes which will 
lessen the time for the Channel flight 
from two and one-half hours to two. 

The French Air Union has reduced 
rates on-another route, the Rivera serv- 
ice from Paris to Lyon and the Mediter- 
ranean. The fare on this route is now 
less than that of the “Blue Train” ex- 
press. 


Complete 
News Summary | 
and Index 


... of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
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reader. 
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Treaty Signed on 


Anniversary Date 


Trade and Political Relations 
With France Established by 
Compacts Entered Into 


Feb. 6, 1778. 


Credit to Mr. Kellogg 
Given by M. Claudel 


French Ambassador Says Cut- 
lawing of War Is Specifically 
American Born Idea and 
Practical. 


The new arbitration treaty between 
France and the United States was signed 
February 6, the 150th anniversary ‘of 
the signing of the first treaties between 
the two countries, and also the anni- 
versary of the first treaties which the 
United States of America negotiated with 
any country. 

The treaty was signed by the French 
Ambassador, Paul Claudel, and the Un- 
dersecretary of State, Robert E. Olds, 


was enroute to Canada. Two copies of 
the treaty were signed, one for trans- 
mission to Paris for the files of the 
French Government. 


“Great and Practical” Idea. 

Following the ceremony of affixing the 
signatures of France and the United 
States, Ambassador Claudel delivered an 
address in which he pointed out that 
the “outlawry of war is a specifically 
American idea, not only because it was 
born in America, but because it shows 
two marks of your country, it is great 
and it is practical.” 

The original .copies of the first two 
treaties with France, on parchment, were 
also inspected by Ambassador Claudel 
and Mr. Olds. They were a treaty of 
amity and commerce providing for 
friendly and equitable commercial rela- 
tions between the two countries, and a 
treaty of alliance. 

The latter provided that, “if war should 
break out between France and Great 
Britain during the. continuance ~of -.the, 
present war between the United States 
and England, His Majesty and the United 
States shall make it a common cause and 
aid each other mutually.” 


Spanish Alliance Invited. 

Affixed to the treaty of alliance was 
“An Act Separate and Secret” by which 
“His Catholic Majesty,” the King of 
Spain, might enter the alliance if he de- 
sired. 

The two treaties were written in long- 
hand on sheepskin in parallel colums of 
French and English and were signed by 
Benjamin Franklin, Silas Deane, Arthur 
Lee and C. A. Gerard. They bore the 
signature of Louis XVI, together with his 
seal imbedded on a large piece of bees 
wax and preserved in an engraved silver 
case. 


> arbitrati f > willhot be ! 
The new arbitration treaty willhot be | $100,000 and prorated payment until 80 


made public until after it has been rati- 
It replaces the Root 


ary 27, according to previous oral state- 
ments by the Department of State. 


The address by Ambassador Claudel, | 


“ollowing the affixing of his signature to 


[Continued on Page 2, Column 4.] 


Date Set for Hearing 


On Coal Field Inquiry 


Taking of Testimony Feb. 10. 


Following a_ recital by, Senator 


| 
| 
| 


| 





| of the essential points of the bill to be 


| 


| 





to Begin | 


Wheeler (Dem.), of Montana, of his ob- | 


servations during a recent visit to the 
Eastern coal fields, the Senate Commit- 
tee on Interstate Commerce in executive 
session, February 6, voted to begin open 
hearings next Friday morning, February 
10. on the resolution (S. Res. 105) pro- 
posing an investigation of conditions in 
the bituminous coal fields of western 
Pennsylvania, West Virginia and Ohio. 

The resolution was introduced Janu- 
ary 9 by Senator Johnson (Rep.), of 
California. The hearings will be devoted 
to testimony to determine whether it 
should be reported favorably by the 
Senate Committee, Senator Watson 
(Rep.), of Indiana, the Chairman, stated 
orally. 

Following is the full text of the John- 
son resolution. 

Senate Resolution, 105, to investigate 
conditions in the coal fields of Pennsyl- 
vania, West Virginia, and Ohio: 

Resolved, That the Senate Committee 
on Interstate Commerce be, and 
hereby. authorized and directed immedi- 
ately to make a thorough and complete 
investigation of the conditions existing 
in the coal fields of central Pennsylvania, 
western Pennsylvania, West Virginia, 
and Ohio; also to ascertain whether the 
railroad companies and their officials 
have been or are, by agrement or other- 
wise, endeavoring to depress the labor 
cost of coal produced by union mine la- 


i“ is | 


| 





bor; also whether in the said coal fields | 
! the bank. 


wage contracts have been abrogated or 


| repudiated, whether defensless men, wo- 
|; men, and children, without cause, have 


been evicted from their homes, and gen- 
erally what has transpired in the said 
coal fields, and the reasons for condi- 


| tions and hapenings, therein; and in this 


connection, the said committee shall as- 
certain whether in industrial disuptes 
or strikes in said coal fields injunctions 
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inner on Hostilities | Senate Passes Bill 


n Nicaragua Sought 


| ae ' 
| Legality of Occupation Is Ques- | 


| ¢ 


' has the power. 


tioned in Senate 


The employment of American armed 
forces in Nicaragua was brought to the 
attention of the Senate on February 6 by 
the introduction of 


two resolutions 


| 


calling for information on that subject. 
One of the resolutions questions the | 
authority of the executive branch of the ; 


Government to carry on hostilities in 
Nicaragua in the absence of a declara- 


tion of war by Congress. | 


This resolution was introduced by Sen- 
ator King (Dem.), of Utah, and would 
direct the Committee on the Judiciary to 
inquire into and report to the Senate on 
the question of whether or not the Presi- 
dent has the right “to employ the armed 


States to carry on belligerent operations 
in foreign countries in cases where Con- 


| 
military and naval forces of the aie: | 
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Alien Property Bill 


Is Ordered Reported 
To Senate Favorably | 


| Chairman of Committee on | 
in the absence of Secretary Kellogg, who | 


Finance Says Measure Will | 
Be Called Up for 
Early Action. 


The Senate Committee on Finance, 
a favorable report to the Senate on the 
Alien Property Bill (R. R. 7201), after 
inserting numerous amendments. 

Senator Smoot (Rep.), of Utah, chair- 
man of the Committee, announcing the 
action taken, said he hopes to have the 
report ready for presentation to the 
Senate by February 8, and will seek ac- 
tion by the Senate at an early date. 
Senator Smoot issued a statement sum- 
marizing the provisions of the bill as 
approved by his Committee. 

House Bill Followed. 

His statement foilows in full text: 

The Committee on Finance today 
ie der the Settlement of War 

aims Bill (H. R. 7201) reported favor- 
ably. The bilk as agreed to by the 
Finance Committee, follows, so far as 


the major policies are concerned, the 
House biil. 


The following brief statement will suf- 
fice for the present as an explanation 


reported. 


Claims of Americans. 

(1) Claims of American citizens 
against Germany: American citizens who 
have presented their claims to the Mixed 
aims Commission and who have re- 
ceived awards will be paid in the manner 
provided in the House bill. 

All awards on account of death and | 
personal injury will be paid in full, and 
all awards of $100,000 or less will be 
paid in full. Larger awards will receive 


paid, and subsequent payments there- 
after until paid in full, out of payments 
from Germany. 

(2) Late claims of American citizens 
against Germany: Claims of American 
citizens which have not been presented 
to the Mixed Claims Commission are pro- 
vided for under a Finance Committee 
amendment as completely as Congress 
The amendment requests 
the President to enter into negotiations | 
with the German Government with a view | 
to extending the time within which 
claims can be filed with the Mixed 


| 

| 

1 

| 

1 

i 

| 

| 

per centum of ail the awards have been | 
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Cooperative Banking | 
Proposed in Senate 


Measure Would Establish Sys- 
tem for Farmers and Laborers 


The establishment of a cooperative | 
banking system for the benefit of labor- | 
ers and farmers is proposed in a bill (S. 
3024) introduced on February 6 by Sena- 
tor Brookhart (Rep.), Iowa. 

Senator Brookhart issued a statement 
explaining the purposes of his bill, which | 
statement follows in full text: 

This bill takes the present intermedi- | 
ate banks and converts them into a coop- 
erative reserve system, giving to them 
all the powers of the Federal Reserve 
system, including the power to issue co- 
operative reserve notes upon similar se- 
curity for the issuance of such notes 
in the Federal Reserve. 

The bill then defines a cooperative 
bank and authorizes its organization 
under the Federal law as a member of | 
this cooperative reserve bank. 


State Banks Members. 


° ‘ e | - + wer 
| In executive session, February 6, ordered | that p tend ech ig 7 ang all members 


| stantially increase. 


! ary 7. 


It also permits State cooperative banks 
to become members of the Federal Coop- ; 


erative Reserve if they have complied 
with the following requirements. 

First: That no stockholder or member 
is allowed more than one vote in per- 
son and not by proxy, regardless of the 


extent of his interest or investment in | 


Second: That the bank does not pay 
dividends except in case it is .a stock 
corporation and that such dividends are 
not in excess of 5 per cent per annum. 

Third: That three-fourths of the net 
earnings of any calendar year remain- 
ing after the payment of such dividends, 
if any, are distributed pro ratat to the 
depositors and borrowers of the bank in 


To Extend Life of 


Radio Commission 


| Reappointment of Members 


in 1929 and Limiting of 
Broadcast Permits to Six 
Months Provided. 


Three Nominations 
Given Endorsement 


Committee Submits Favorable 
Report on O. H. Caldwell, 
Sam Pickard and H. A. 
Lafount. 


Coincident with the return of a fa 
vorable report on the confirmations of 
O. H. Caldwell, Sam Pickard and H. A. 
Lafount as members of the Federal 
Radio Commission, the Senate on Feb- 


| ruary 6 passed the Watson bill (S. 2317) 


extending the administrative life of the 
Commission until March 16, 1929. 

The confirmation report represented 
favorable action of the Senate Commit- 
tee on Interstate Commerce which con- 
cluded its hearings on the nominations 
on February 6. It remains to be acted 
upon by the Senate. : 


Bill Passed With Changes. 
The Watson bill was passed with 
amendments introduced by Senator Pitt- 
One provided 


of the Federal Radio Commission expire 
February 23, 1929, and that thereafter 


| the Commissioners must be reappointed. 


The second provided that no broadcast- 
ing license, or license renewal, shall be 
issued by the Commission for a period 
of more than six months until 1930. 
Other licenses may be issued up to one 
year. 

The report on the confirmation was 
submitted by Senator Couzens (Rep.), 
of Michigan, and will be taken up in 
executive session. by the Senate very 
soon, Senator Watson. (Rep.), of In- 
diana, chairman of the Committee on 
Interstate Commerce, stated orally. 


Committee Hearing. . 
Indastria mathe is makingaavail- 


able most of the high class radio pro- 
grams being broadcast through networks, 
the president of the National Broadcast- 
ing Company, M. H. Aylesworth, testi- 
fied before the Senate Committee on In- 
terstate Commerce February 6. 


Two types of programs are sent out 
over the N. B. C. networks, Mr. Ayles- 
worth explained. First, there are the 
sponsored programs which industrial 
concerns furnish for indirect advertising 
purposes and for which the station mem- 
bers of the chains are paid at a rate of 
$50 an hour. Secondly, the company it- 
self puts on sustaining programs de- 
voted to educational features and the re- 
porting of such special events as a na- 
tional convention, presidential addresses, 
religious services and the like. For these, 
the stations pay at a rate of $45 an hour. 

Only through such sponsorship has the 
listening public been given such pro- 
grams as Walter Damrosch and the 
New York Symphony orchestra, for 
which the Radio Corporation of America 
pays $2,500 for each weekly appearance, 
besides the National Broadcasting Com- 


[Continued on Page 2, Column 1.] 


Committee Approves 


Lower Air-Mail Rate 


Authority to Cut Postage to 
Half Is Favored 


Authority to reduce air-mail postage 
from the present authorized rate of 10 
cents per ounce to 5 cents per ounce or 
fraction thereof is provided in a bill (H. 
R. 8337) introduced in the House by 
Representative Kelly (Rep.), of Edge- 
wood, Pa., and approved by a subeom- 
mittee of the House Committee on Post 
Offices and Post Roads on February 6, 

Mr. Kelly stated orally that, although 
the present air-mail postage is 10 cents 
per half ounce, the rate authorized by 


| law may be as low as 10 cents per 
; ounce. 


He said that if the bill is passed 
the rate will probably be lowered to 5 
cents per half ounce and thence on down- 


| ward as increased returns warrant. 


“The present rate is too high to secure 
a large volume of business M. Kelly said. 
“Many panes fly only partly loaded. We 
figure the air-mail contractors will get 


| greater renumeration if the rates are 


lower because their patronage will sub- 
The Committee wil 
most likely report the bill out Febru- 

The full text of the bill, with an amend- 
ment limiting certificates for contractors 
to 10-year contracts follows: 

A bill to amend the air mail Act of 
February 2, 1925, as amended by the 
Act of June 8, 1926. 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
section 3 of the air mail Act of June 3, 
a. is hereby amended to read as fol- 
OWS: 

“Sec. 3. That the rates of postage on 
aiv mail shall not be less than five cents 
for each ounce or fraction thereof.” 

Sec. 2. That after section 5 of said 
Act « new section shall be added as fol- 
lows: 

“Sec. 6. That the Postmaster General 
may by negotiation with an air mail con- 
tractor who has satisfactorily operated 
under the authority of this Act for a 
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any’s regular rate for its facilities; 
Tohn McCormack, to whom the Victor 
Talking Machine Company paid $3,500 
for an appearance, and others, accord- 
ing to Mr. Aylesworth. The facilities 
for broadcasting a network program, he 
said, cost about $3,000 an hour. Mr. 
Aylesworth said 56 industries were rep- 
resented on the N. B. C. chains in the 
last 60 days. ; 

“There is no more difference,” said Mr. 
Aylesworth, “in having General Motors 
sponsor a piogram than to have Otto 
Kahn sponsor the Metropolitan Opera 
Company.” -. 

The example of a sustaining feature 
cited by Mr. Aylesworth was the weekly 
address of David Lawrence, president of 
The United States Daily. Senator Hawes 
(Dem.), Missouri, called attention to the 
nonpartisan and nonpolitical character of 
Mr. Lawrence’s radio address on the 
proposed public utilities investigation the | 
evening of February 5. 

Mr. Aylesworth said that Mr. Law- | 
rence and Frederic William Wile were 
invited to speak on Washington affairs | 


| him. 





because of their nonpartisan views. This | 
was part of the “editorial service” of 
the networks, he said. These addresses | 
are in no way commercialized. He also | 
invited members of the Senate and House 
to speak over the chains, but not to 
make speeches of a partisan political 
nature. ak 

Mr. Aylesworth said that the National 
Broadcasting Company was organized 
to place programs on a higher plane in | 
order to stimulate the sale and replace- 
ment of radio sets and parts. Its own- 
ers, the Radio Corporation of America, | 
the General Electric Company and the | 
Westinghouse Electric and Manufactur- 
ing Company, stood a loss of $500,000 
during the first year of its operation, he 
testified. 

Regarding the proposals advanced to 
synchronize chain stations on a single 
frequency, Mr. Aylesworth read a state- 
ment by the board of engineers of his 
company which showed that synchroniza- 
tion is “technically possible but not ac- | 
tually practicable.” 


Extra Wave Lengths Necessary. 


Each Station, Mr. Aylesworth ex- 
plained, is a distinct entity, independ- | 
ently owned and controlled. It buys only 
a limited amount of chain program time. | 
The rest of its broadcast hours is de- 
voted to its own programs. 

Highly expensive frequency control ap- | 
paratus would have to be installed to | 
synchronize the chain stations, the engi- 
neers’ statement showed. Two, and even | 
three, wave lengths would be required 
by each station; one or two to broadcast 
on the one or two chains to which the 
station may subscribe, and another to 
switch back to local programs. 


Mr. Aylesworth said he was not di- | 
rectly interested in the confirmations of | 


Commissioners Caldwell and Pickard. 
He said he often disagreed with the for- 
mer, but felt his honesty of purpose was 
undeniable. He stated he was in sym- 
pathy with Commissioner Pickard’s plans 
for new programs to appeal particularly 
to the rural public. P 

Complaint that the McGraw-Hill Pub- 
lishing Company would not permit criti- 
cism in its periodicals of the Radio Cor- 
poration of America was made before 
the Committee by D. W. May, operator 
of Station WTRL, Midland Park, N. J., | 
who appeared at a preyious hearing to 
oppose the confirmations of Commission- | 
ers Caldwell and Pickard. 

Mr. Caldwell was formerly editor of 
one of the McGraw-Hill publications, and 
testified at an earlier hearing that he 
was under a $7,000 retainer to return to | 
its employ when his work as a member 
of the Radio Commission is completed. 

Unqualified support of the same com- 
missioners was offered at the hearing by 
former Congressman from New York | 
Charles I. Stengle, now counsel for Sta- 
tion WTFF, Washington, D. C. He said 
he had always been treated fairly by the 
commissioners. This station was operat- 
ing with 10 kilowatts of power on a | 
wave length of 202.8 meters, which is in | 
the extreme lower end of the broadcast- | 
ing band, and is now receiving an aver- 
age of 500 letters a week testifying as | 
to its clear reception, he stated. 
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in Washington than in their own States. 

“Senator Lodge lived nine months of 
the year in Washington, and, when not in 
Europe, a few months in a summer home 
in Massachusetts; Senator Knox_lived 
the greater part of the year in Wash- 


| 


ington, and, while he had a country resi- | 
dence in Pennsylvania, he voted from | 


a room in a hotel in Pittsburgh. I am 


informed that Associate Justice Charles | 


Evans Hughes, when he was a member 


of the highest court of the land, and, ! 


later, Secretary of State, voted at times 


from a room in the Hotel Astor, New | 


York, which had been set apart for 
Therefore, my residence in Wash- 


ington can be eliminated unless this Com- 


mittee is prepared to suggest a whole- | 


sale slaughter of our most prominent 
men in public life in the matter of their 
eligibility. 

“The voters of the First District of 
Pennsylvania elected me by an over- 
whelming and unprecedented majority, 
and neither my opponent in that contest, 
nor any responsible citizen of the Dis- 
trict has ever questioned my right to the 
seat. I am here, not merely by the votes 
of my fellow citizens, but I hold the cre- 
dentials of the Governor of Pennsylvania. 
No one ever challenged my right to be on 
the assessor’s list; no one ever sought to 
strike me from the registration list, and 
no one ever challenged my right to vote.” 


Mr. Kent told the Committee that “the | 
entire portrait of the case shows a de- | 
| liberate attempt to procure a seat in the | 
| Danes cues Conges fy sree | lawyers—as members of Congress, not | 


the purpose of the American Constitu- 
tion.” He said that the following ques- 
tion was involved: 

“Was James M. Beck an inhabitant of 
Pennsylvania at the time of the general 
elections in November, 1927, held in that 
State?” 

He then gave a history of the case, 
showing how Mr. Garrett had objected 


; to the administration of the oath to Mr. 


Beck, claiming that he was not an in- 
habitant of Pennsylvania at the time of 
his election. The House decided to per- 
mit the oath of office to be administered, 
said Mr. Kent, and the right to a seat 
was referred to the Committee on Elec- 
tions No. 2. 

Mr. Kent said that the Democratic 
Party would gain no advantage in the 


| dispute because if Mr. Beck was refused 


a seat another Republican 
elected to fill the vacancy. 


would be 
Assessment Made 
Only as on Voter 


“Mr. Beck was assessed on the books 
of the registry assessor of Philadelphia 
on May 8, 1926,” said Mr. Kent. “It is 


| claimed that he attempted to reidentify 


himself with that city prior to that time. 


Assessment was made only as a voter | 


and had no significance from the stand- 
point of taxation. Mr. Beck says he was 
assessed in May, 1926. 


and did not return until about June 14, 
1926. On July 6 he is alleged to have 
executed a lease upon an apartment in 
the First Congressional District.of Penn- 
sylvania. It is, therefore, most amazing 
that he could possibly have been assessed 
on May 3.” 


list names of those residing in his dis- 
trict, the witness said. 
“The name of James M. Beck was en- 


tered upon the list of Edward Carpenter, | 
assessor, May 3 1926, in handwriting dif- | 
ferent from that of the assessor, in dif- | 
ferent ink and out of numerical and al- | : 

| would, without doubt, eventually bring 
| about a disoslution of this powerful Gov- 


phabetical order,” he said. 
The assessor was practically positive 


| he could not have been connected with 
| this assessment, the witness continued, | 
| and he could not have made it because 


Beck was not in the country on May 3. 
Meanwhile, he said, the alleged informant 
to the registry assessor has gone out of 
sergeant-at-arms 
cannot find him although he was subpoe- 
naed and lives in the same ward. The 
entry in the book was seen and copied 
by two very reputable men in the office 


of the Philadelphia City Hall, and now ' 


the superintendent of elections says the 
book has disappeared, he declared. 

Mr. Kent gave a resume of the politi- 
cal situation in Pennsylvania prior to 
Mr. Beck’s election, when, he said, Mr. 
Beck appeared as champion for William 
S. Vare, whose right to a seat in the 
Senate was denied because of alleged ex- 
He was 
then being groomed to fill Mr. Vare’s 
seat in the House, he said. James M. 
Hazlett, then Recorder of Deeds for 


| Philadelphia, was nominated to succeed 


| Mr. Vare, he continued, and he held both 


Clarification of Law Probable, 
Says Representative White. 
General radio legislation, other than 


possible clarification of Section 9 of the 
Radio Act of 1927 respecting an equit- 


able distribution of channels, and limit- | 


ation of the time of licenses, is not 
likely to be enacted at the present ses- 
sion of Congress, it was stated orally 
February 6 by Representative White 
(Rep.), of Lewiston, Maine. 

Mr. White, who is chairman of the 


House Committee on Merchant Marine | 


‘ “isheries, ; hor with Sena- | . 
and Fisheries, and coauthor wi ena- | Declares Residence 


tor Watson (Rep.), of Indiana, of the 
Watson-White bill to extend the life of 
the Federal Radio Commission for an- 
other year, also said that his Committee 
would resume hearing on the measure 
February 7. 

As reported to the Senate, the bill, in 
addition to the extension clause, carries 
a provision limiting the time of broad- 
cast licenses to periods of six months 
and other classes of licenses to one year. 
Under existing law both forms of li- 
censes may be issued for as long as three 
years. 

In the hearings thus far held by the 
House Committee, 
have objected to the manner in which 
the Radio Commission has administered 
the law, contending that New York, Chi- 
cago and other large centers have re- 
ceived undue allocation of licenses and 
that, as a result of this and duplication 
of chain hook-ups the South is not get- 
ting the service to which it is entitled. 


W. J. Tilson Is Nominated 
To Bench of Customs Court 


Presideant Coolidge sent to the Senate 
February 6 the nomination of William 
J. Tilson, of Atlanta, Ga., to be a mem- 
ber of the Customs Court. 

Mr. Tilson is a brother of Repyesen- 
tative John Q. Tilson (Rep.), of New 
Haven, Conn., Majority Leader in the 
Hceuse of Representatives, 


Southern members | 





| deliberate attempt to 


positions until October 26, 1927, when he 


| resigned 10 or 11 days before the elec- 
| tion, and Beck was nominated to fill the 
| vacancy. 
| he pointed out, for opposition to Mr. | 


That left no possible chance, 


| ernmental 


! But they became careless. 


| of Virginia. 


because they resided part of the time in 
the District of Columbia. According to 
the Constitution, he said, a Representa- 
tive or a Senator has to be an “inhabit- 
ant without interruption” of the 
from which he was elected. 


According to Champ Clark, Mr. Kent | 


said, Congress will some day be in al- 
most continuous session. Congressmen 
must, therefore, be understood to be in 
Washington for the temporary purpose 
of representing their people. A great 
danger would arise, he said, if they were 
permitted to have their chief occupation 
in Washington, such as the actual prac- 
tice of law with offices in Washington as 
headquarters for that practice. 


No Wrong Doing 
Ascribed to Mr. Beck 


- 9a | 
The concluding portion of Mr. Kent's | born in America, but because it shows 


| two marks of your country, it is great | 
“Outlawry of War’ is | 


brief follows in full text: 
Mr. Beck has his office in the Southern 
Building. Twelve other lawyers, or per- 


| sons engaged in business, have their of- 
i fices.in the same suite. These attorneys, | 


according to official records of which this 
House in its judicial capacity will take 


judicial notice, appear before all the Gov- | 
and Departments | 
the | 
United States and foreign nations. No | 
Wrongdoing is imputed to Mr. Beck, but | 
we can not conceive of conditions where, | 


Bureaus 


representing clients throughout 


if Mr. Beck is permitted to retain his 


law practice in Washington and his es- | 


tablished home here, and still be called 
an inhabitant of Pennsylvania, will other 


want to do the same thing? 


If we establish this precedent, mem- | 


bers of Congress can practice law in 


Washington, own homes here, have iheir | 


principal residence here, have law of- 
fices here, receive here fees for conduct- 


ing the private business of persons who | 


employ associates of such Congressmen 
in matters affecting legislation on do- 
mestic and foreign affairs. Under Article 
198 of Title 18 of the Criminal Code, (See 
the Code of Laws of the United States 
of America, in force December 6, 1926, 
Vol. 44, part 1, page 474, and also under 
Secs. 202, 203 and 204 of the same volume 
and other penal laws, it would be unlaw- 
ful for a Congressman to act in any mat- 
ter against the United States or in which 
the United States was interested. In other 
words, a Representative could aot be 
active in an individual capacity against 
his Government nor could he accept a 
fee for being interested in compensation 
directly or indirectly growing out of 


any matter in which his Government was | 


interested. It is doubtful whether he 
could even represent his government in 
such matters. 


A Representative is wholly separated 


as a legislator from acting in any execu- 
tive or judicial way, but if Congress 


| should sink to a low ebb or level, cannot | 
| we visualize a large proportion of a par- 

| ticular Congress made up of men of high | 
Testimony shows ! 
| that he left for Europe on April 10, 1926, 


intellectual attainments, having offices 


| in Washington, being secretly interested 


in matters affecting their Government, 


| living in Washington, being inhaitants 


here, having permanent habitations here, 


| controlled by persons and corporations 
| whose sole interests would be to shape 


legislation in particular ways? 


| Group Might Obtain 


The registry assessor is supposed to | 


Balance of Power 


Personally, I can see in the future pro- | 


bable conditions arising which would 


make such Congressmen the actual bal- | 
ance of power and the dominating in- | 


fluence in legislation. Such a condition 


ernment. 


They were just as absolute. 
themselves as we feel that we now have. 


executive power to run on without re- 
straint. 
authority to usurp functions that -they 
did not possess and today they are no 
more than ashes and dust. 


' To seat- Mr. Beck in this case would | 
definitely set aside every leading pre- | 


cedent governing similar cases before 
the House of Representatives.. We have 
quoted freely from the Bailey case, but 
another very important case is found in 
Vol. 1 of Hind’s Precedents, Page 426, 
in the case of McDonald v. Jones. At 


the same time of the election in 1894, | 
and prior to and since that time, the | 
contestant was engaged in business and | 


resided with his family in the City of 
Washington in the District of Colum- 
bia. He had no place of business or 
residence of any description in the State 
It was held that he was 


| not an inhabitant of the State of Vir- 


Beck, as 30 to 60 days is required to | 


| file nomination papers before a general 


election. 
A history of Mr. Beck’s career and a 


| list of the places he lived prior to his 


election to Congress was given by the 
witness, who said that outside of a sum- 
mer home in New Jersey Mr. Beck re- 
sided to all intents and purposes in 
Washington. 


Is Principally in Capital 

“He is now, and was when elected to 
Congress, residing principally and ex- 
clusively at 1624 Twenty-first Street 
Northwest, Washington, D. C.,” he said. 
“According to his claim his sister lives in 


| the Philadelphia apartment which he 
{ rented, and when she is there he himself | 
; does not sleep there as there is only one 


ginia at or near the time of his election | 


and was not eligible to his seat. 
That case is exactly like the present 
one, since Mr. Beck never claims to have 


been an inhabitant of Pennsylvania, but | 
claims to have endeavored to reidentify | 


| himself with Pennsylvania in establish- 


ing a voting residence therein. 
It is held in Vol. 1 of Hind’s, page 381, 


| in the case of William McCreery, that 


| the Representatives in the First Con- | 
It has ever been faithful to pre- | 
cedents and to the true spirit of the | 
It will proceed cautiously | 


bedroom. Up to the present time he has | & . 
State. 


paid only 25 cents in taxes in Pennsyl- 
vania since his alleged removal back to 
Philadelphia.” 


was designated as the legatee of Mr. | 


Vare’s seat,’ *he continued. 
could not be worked out 
cause of terrific opposition which devel- 


“The plan 


in 1926 be- | 


oped against the primary expenditures | 


| of Mr. Vare, and it further goes to 


prove conclusively that the alleged apart- 


delphia, was not even rented with the | 


intent to establish a residence or habita- 
tion there. The entire portrait shows a 
procure a seat 
in the United States Congress by sub- 
verting the purpose of the American 


| Constitution.” 


It was the object of the founders of 
the Constitution, Mr. Kent declared, to 
prevent the establishment of the English 
“rotten borough” system in the United 
States. He cited the cases of John 
Bailey, of Massachussetts, and Phillip B. 


the States have no right or power to | 
add to the qualifications of a represen- | 


tative and so it becomes the sole and 
absolute duty of the true intent 
spirit of the Constitution. 
The Elections Committee is 
Committee established by the House of 


gress. 


Constitution. 
and carefully now, because if it does 
not, its determination “will be recorded 
as a precedent and many an error by 
the same example will rush into the 


ui | Bill to Forbid Predictions 
All this goes to prove that Mr. Beck | 


Of Cotton Prices Is Passed 


A bill (S. 1413) to prohibit predictions 
with respect to cotton prices in any 
report, bulletin or other publication is- 
sued by the Departments of Commerce 


| or Agriculture was passed by the Sen- 
| ment rented at 1414 Spruce Street, Phila- | ate February 6. ' . 


The bill was supported by Senator |} 


| Mayfield (Dem.), of Texas, its author, 


| and Senator 
kansas, the latter describing it as “very | 


| Key, of Maryland, who were denied seats 
‘ 


Robinson (Dem.), 


wholesome.” 


Bill on Copyrights 
Is Passed by House 


The House on February 6 passed the 
Vestal bill (H. R. 6104) to provide for 


an increase in the copyright fee from 
j 


——— 


State | 


They allowed ! 


They permitted the legislative | 
| Louis, 


and ing the Department of Commerce, and | 
, with representatives of the United States 


the first | Chamber of Commerce. 


of Ar- | 


| Trade and Political Relations | 


With France Established 
by Compacts of Feb- 
ruary 6, 1778. 


[Continued from Page 1.1 
the treaty, and the reply of Undersecre- 
tary Olds, follow in full text: 
«Ambassador Claudel said: 


“It is with a deep feeling of emotion | 


that today, on this one hundred and fif- 


tieth anniversary of the first treaty of | 
alliance between America and France, I 


affix my seal, &s a representative of the 
French Republic, on this new diplomatic 
instrument. The first treaty gave the 
start to a new nation; the second treaty 
gives the start to a new idea. 

“Outlawry of war is a_ specifically 
American idea, not only because it is 


and it is practical. 
one of those well coined words which not 
only have a striking meaning but a 


working power; one of those words which | 


have a great future because they are 
cautioned by a glorious past. 

“France is very thankful to Mr. Kel- 
log for his splendid initiative in propos- 
ing this new treaty of arbitration. I am 
myself more obliged than I can express 
for the help, advice, sincerity, kindness, 
which I experienced during those negoti- 
ations, from ali the people in this De- 
partment of State with which I had to 
conduct them.” ‘ : 

Mr. Olds replied: 

: Mr. Olds Gratified. 

Mr. Ambassador: The fortunate ter- 
mination of this negotiation, commemo- 
rating and reinforcing the traditional 
friendship of our countries, is a matter 
of the deepest gratification to my Gov- 


ernment, and to all of us personally who | 


have had any part in it. 

“T desire also to express our grateful 
appreciation of the sincere and enthusi- 
astic collaboration which we have had 
from you, Mr. Ambassador, and your 
associates.” 


Change Is Proposed 


In Immigration Aet 


Admission of Citizens’ Wives 
of Races Ineligible to Cii- 
izenship Asked. 


[Continued from Page 1.] 


| Japanese citizens in the United States. | 


Prior to 1924 the latter were granted the 
privilege of bringing in “picture brides” 
and at present the Japanses citizens of 


the United States who are of marriage- | 
able age are about equally divided as to | 


sex. The Chinese in the United States 
were not accorded this privilege and 
there are now some 18,000 American 
citizens of the Chinese race in the United 


States, of which number over 13,000 are | 
| males. 
| Mr. Y. C. Hong, president of the Los | 

Angeles chapter of the Chinese Native 


Sons, and Mr. Kenneth Y. Fung, execu- 
tive secretary of the Chinese American 


Alliance, testified as to the hardship that | 


the law, as it now stands, imposes upon 


American citizens of the Chineses race. | 
The amendment, Mr. Hong stated would | 


discourage iterracial marriages, which 


| neither the Chinese nor the Caucasians 
in 13 | 
| States. It would elevate morality and al- 
Other nations in the past have felt just | 
as secure of themselves as we now do. | 
They felt | 
| that they had just as sure a grip on | 


want, but which are permitted 


jow many Chinese to lead normal mar- 
ried lives, he said. 

Identical bills were presented in both 
Houses of Congress during the 69th Ses- 


sion, but they were not reported out of | 


committee in either House. A hearing on 
a similar bill introduced in the House 
by Representative Dyer (Rep.), of St. 
Mo., (H. R. 6974), 
House Committee on Immigration and 
Naturalization 
ary 7. 


English Merchant Confers 
With President Coolidge 


H. Gordon Selfridge, Jr., son of the | 


owner of the Selfridge chain of depart- 
ment stores in England, who is in this 
country studying American 


merce. 

After his conference with President 
Coolidge, Mr. Selfridge stated orally he 
had found that the Federal Government 
pays more attention than in England to 
the personality and opinions of American 
business men. He was surprised to find 
he said, that information heretofore re- 


| garded as confidential is now made avail- 
| able by business men. 


: Such a condition 
does not hold in England, he said. 

_Mr. Selfridge, in quest of 
tion regarding American business meth- 


ods, is conferring with officials of various | 


departments of the Government, includ- 


Fund Sought to Improve 


Soldiers’ Home Facilities | 


The failure of Congress to interest | 


itself in the administration of soldiers’ 
homes has resulted in deplorable condi- 
tions, Representative Fitzgerald (Rep.), 
of Dayton, Ohio, stated in the House 
February 6. Mr. Fitzgerald spoke on a 
bill (H. R. 132) to appropriate approxi- 
mately $1,500,000 for the National Home 
for Disabled Veterans at Dayton, which 
he said was a “fire trap.” 

No executive department of the Gov- 
ernment has any responsibility in this 
matter, Mr. Fitzgerald said, as Congress 
had chosen to retain complete control 
of the administration. 

His statement as to conditions was 
supported by Representative Begg (Rep.), 
| of Sandusky, Ohio, but the measure, 
which appeared on the constant calen- 


dar, was objected to because of the ap- | 


propriations. 


| $1 to $2 and the subscription price of 
| the catalogue of Copyright Entries from 
$5 to $10 annually. 

The measure was taken 
House under suspension of the rules 
after it had received objection on the 
consent calendar, 


up by the 


Anniversary Marked — 
By Signing of New 
_ Arbitration Treaty 


before the | 


is scheduled for Febru- | 


business | 
methods, discussed some of his observa- | 
| tions with President Coolidge at the | 
| White House on February 6. He was pre- 
| sented to the President by Alvin Dodd, 
| of the United States Chamber of Com- 


informa- | 


Prairie Oil and Gas Co. for $1.75 per 
barrel. 

In 1923 the Continental Co. sold its 
original contract with Mr. Humphrey to 
| the other two companies for $400,000 
| thereby, according to evidence before the 
Committee, sacrificing a potential profit 
| of about $5,000,000, 


K nowledge of Case 
Denied by Mr. Clark 


Sheldon Clark, the first 





witness, de- 
which the Continental Trading Company 
; acquired 33,333,000 barrels: of oil ‘from 
the late A, E. Humphrey. 

“What, if anything do you know about 
the bonds reported to have been bought 


| Former Attorney General, G. } 
Counsel for Senate Contempt Proceedings 


nied any knowledge of the contract by | 


by the Continental Company?” Senator | 


Walsh asked. 
“Nothing whatsoever, 
plied. 
| Mr. Clark was then excused, after 
| Senator Walsh had asked him to as- 
| certain for the Committee whether his 
company had ever owned or now owns 
| any Liberty Bonds. 
The next witness was President Phil- 
lips, of the Sinclair Crude Oil Purchas- 
ing Company. He was asked about the 
circumstances of the contract executed 
| in 1921, whereby the Sinclair Crude and 
| the Prairie Oil and Gas Co. purchased 
| the 33,333,000 barrels of oil from the 
; Continental Company at $175 per barrel. 
{| The contract first came to his atten- 
| tion, he said at a meeting in Chicago 

at which the contracts were presented 
| by Harry F. Sinclair and R. D. Stewart, 
' and subsequently were approved by the 


” 


Mr. Clark re- 


board of directors of the Sinclair Crude | 


| Oil Purchasing Co. He said both Mr. 
Sinclair and Mr. Stewart were present, 
but could not recall which of these two 
presented the contracts to the directors. 

The contracts under consideration at 
that time were the agreement whereby 
the Continental Company bought oil at 
$1.50 from Mr. Humphrey on a guar- 
| antee signed by Mr. Stewart and Mr. 
| Sinclair, and another agreement of the 
| same date whereby the Continental Com- 
| pany sold this oil at $1.75 to the Sinclair 
| Crude Oil Purchasing Company and the 
| Prairie Oil and Gas Company. 
Phillips said he had never heard of the 


| of patriotic duty in the matter,’”’ Senator 


| cussed the proposal to buy the original 
| Continental-Humphrey contract with any 
| representative of the Prairie Company. 


AUTHORIZED STATEMENTS 


—_ one ——_—— —— 


President and Vice President of Sinclair Refining Co. Dis- 
claim Knowledge of Disposition of Bonds. 


[Continued from Page 1.) 


he considered the figure attractive and 
had accepted it without reservation. 

“You didn’t have any discretion, did 
you?” Senator Walsh asked. 

“No one had instructed me what to 
do,” Mr. Phillips replied. 

Mr. Phillips said he had never dis- 


“What if anything do you know about 
these bonds of the Continental Com- 
pany?” Senator Walsh asked. 

“I know nothing whatsoever 
them,” the witness replied. 

“Have you ever been told anything 
about them,” Senator Walsh asked. 

“No sir.” 

“Have you ever seen any of them?” 

“No sir.” 

Referring to previous testimony to the 
effect that James E. O’Neil, of the 
Prairie Oil and Gas Company, had turned 
over $800,000 in Liberty bonds of the 
Continental Company to the Prairie 
Company. Senator Walsh asked Mr. 
Phillips if the latter feels that some sim- 
ilar amount is due to his company. 


Payment of Liberty Bonds 
Was News to Mr. Phillips 


Mr. Phillips said he had never heard 
of the $800,000 turned over to the 
Prairire Co. until he read about it on the 
previous day, and.was very much sur- 
prised when he read it. 

Senator Walsh told the witness that 
the Committee felt every American citi- 
zen has a patriotic duty to help the Com- 
mittee to fathom the transaction con- 
nected with the leasing of the Teapot | 
Dome reserve. 

“T am astonished that you gentlemen 
should not feel that you have any sort | 


about | 





Walsh remarked. 


“T have told you everything I know 
about the matter,” Mr. Phillips replied. | 
It was announced by the Committee 
that George S. Tabor, Jr., president of 
the Sinclair Crude Oil Purchasing Co. | 
when the 1921 contract was signed, has 


| been subpoenaed and will appear Febru- | 
; ary 7. 


Mr. | 


| Continental Trading Company until the | 


; contracts were presented at the Chicago 
| meeting. 


' Original Contract 
Not Before Directors 


Senator Walsh called attention to the | 
| fact that the guarantee of Harry F. Sin- | 


clair and R. W. Stewart was annexed to 


' the Humphrey-Continental contract. Mr. | 
Phillips said he does not have any recol- | 


lection of the Humphrey-Continental con- | 


| tract being before the board. 
Senator Walsh then asked about the 
| contract in 1923, whereby the Sinclair 


' Prairie Oil and Gas Company purchased 


| tinental Company and Mr. Humphrey for 
$400,000. Mr. Phillips said he met H. 


| Company in New York, and that the 
| latter had with him an executed assign- 
ment 6f the contract containing the 
price of $400,000. 

Mr. Phillips said he told Mr. Osler that 
the Sinclair Crude Company would ac- 
cept the contract if it was approved as 
to form by its attorneys and conditioned 
upon the acceptance of the Prairie Oil 


agreed to obtain the acceptance of the 

Prairie Oil and Gas Company and abcut 

| ten days later the contracts were finaily 
executed. 


Mr. Phillips said he had no knowledge | 


| of how the figure of $400,000 had been | mittee figures on the estimated annual 


arrived at. He first heard “as a rumor,” 
Mr. Phillips said, that the contract was 
for sale, but did not recall from whom 
he had heard the rumor or whether it 
was in New York or Chicago. He said 


Equalization Fee Favored 
By Cotton Cooperatives 


[Continued from Page 1.] 
{ 1926-27 season this percentage 
| dropped to 6.7, 


| the cotton growers of the South. 


| borhood of $3,000,000,000 for the eight- 
Crude Oil Purchasing Company and the | 


E | 000,000 a year. 
the original contract between the Con- | 


| projected expenditures in the next eight 


and Gas Company. Mr. Osler, he said, | 


| tion would be included in the Navy’s pro- 
| gram over the next eight years, costing 
| about $6,500,000 each for this work. 


| The total operation cost annually for 


| did not take into consideration the ships 


; ; le on | Navy compiles its chart for the Commit- 
F. Osler, president of the Continental | tee, it shoujd analyze its appropriations 


ONLY 
PUBLISHED WitTHoUT COMMENT 


Are Presentep Herern, Beina 
pY Tue Unrireo States Dalry. 


i. W. Wickersham, | nfantile Paralysis 


Shows Most Cases 
Since Record of 1916 


Public Health Service Re- 
ports Disease in 1928 to 
Be of Epidemic Preva- 
lence in Some States. 


Infantile paralysis incidence during 
1927 was higher than that recorded dur- 
ing any other year since 1916, when an 
epidemic of the disease occurred, the 
United States Public Health Service an- 
nounced in a statement February 6, based 
on preliminary reports from State health 
officers. : 

The disease was of epidemic preva- 
lence in certain areas of the country in 
1927, California, Massachusetts and 
Ohio reported the greatest number of 
cases. The full text of the statement 
follows: 

During the year 1927 the incidence of 
poliomyelitis in the United States was 
higher than it was during any other 
year since 1916, when a widespread epi- 
demic of the disease occurred. 


Reports Not Complete. 
The following table gives the polio- 
myelitis case rates per 100,000 popula- 


| tion for the 13 years from 1915 to 1927, 


inclusive. These rates are based on re- 


| ports made to the Public Health Service 
| by State 


health officers. The reports 
are not complete for any year, and the 
1927 rates are based on preliminary fig- 
ures, but the data appear to be suf- 
ficient to show general trends. The 
table follows: 

22 3.1) ° oo 42 
27 | 39 


84 e é 
32 oe 
. 36 
1927 pre.rpt. 38 
Weekly telegraphic reports from 
State health officers of 38 States 


| available for the years 1925, 1926, 
| 1927. 


The aggregate population of these 

States was about 89,000,000 in 1925, 91,- 

800,000 in 1926, and 93,000,000 in 1927. 
The aggregate numbers of cases of 


| poliomyelitis reported for 52 weeks of 


each year are as follows: 
1925, 4,903; 1926, 2,074; 1927, 7,784. 
Distribution Is Irregular. 
The aggregate number of cases re- 


ported was not sufficient to give warn- 
ing of a general epidemic until late in 


| July, although California, Louisiana, New 


Variously Estimated 


House Committee Calls for | 
Additional Data from 
Department. 


; [Continued from Page 1.] 
figure, he said, would be in the neigh- 


year period. Naval expenditures, he 
said, are in the neighborhood of $350,- 


Representative Gambrill (Dem.), 
Laurel, Md., suggested that when the 


for last year, und correlate them with the 


years. This would avoid against any 
miscalculation by the public of the naval 
expenditures in average years. 


Battelship Modernization Included. 
He pointed out that the modernization | 
of battleships have been an item in naval ! 
appropriations for the past few years, 
and that five battleships for moderniza- 


Admiral McVay presented to the Com- 


operation cost of the 74 vessels contem- 
plated in the Navy’s building program. 


these ships, he said, would be $60,452,000. 
He pointed out, however, that this figure 


to be vepiaced by the new program, when 
the new vessels are put into service. On 
this basis, he said, about $20,000,000 
would be deducted from operating costs, | 





leaving this figure at $40,000,000 for the 


| new ships. | 


had | _ 


“This report,” Mr. Aswell said, “shows 
that Dr. Kilgore does not represent all | 
Even | 


if he represented all the cooperatives, | 


he would be speaking for producers of 


cotton crop. 

“The Haugen bill is better than de- 
feated,” Mr. Aswell continued. “It is 
clear that we can not get the equaliza- 
| tion fee. Don’t you think that my bill, 
| without the equalization fee and with 
the Bledsoe insurance plan, is what cot- 
ton growers have wanted for years?” 

Losses Are Discussed. 


“it might work fairly well for cotton, 
; it would not meet the needs of tariff- 
protected crops,’ Mr. Aswell said: “I 
won’t admit that.” 

“T don’t want more weight attached 
to my testimony than it deserves,” 


organized group in the cotton 
| regardless of how small it is. The Mce 
Nary-Haugen bill with the equalization 
fee is the best understood by farmers 
of all farm relief plans, and has more 
support now than ever. 

“A crop of 16,000,000 bales in 1925 
| brought about 18 cents a pound to the 
cotton growers, or just the cost of pro- 
| duction. 
1926, according to Department of Agri- 
culture figures, brought about $5,000,000 
less to growers or a loss of just that 
much. The 1927 crop of 13,000,000 bales 
will bring, the Department estimates, 
about $330,000,000 more to producers. 

“This cycle happens every four or five 
years and will continue to happen unless 
there is legislation to prevent it. The 
McNary-Haugen bill is the remedy, be- 
| cause it takes the surplus off the mar- 
ket,” leaving the cooperatives in a posi- 
tion to market the produce of its mem- 
bers in an ordinary way.” 

Representative Clarke (Rep.), of Fra- 
ser, N. Y., asked Dr. Kilgore whether 
enactment of the bill would create a 
greater inducement for growers to join 
cooperatives. 





replied. “By marketing methods such 





staples, the cooperatives would offer ad- 
| vantages which would bring in the pon- 
| member. 
surplus has been taken off the market. 


| The large crops of 1925 and 1926 have | 


practically destroyed ail cotton coopera- 
| tives.” 


less, by half, of 6.7 per cent of our | 


When Dr. Kilgore replied that while | 


Si stated | 
Dr. Kilgore, “but I represent the only | 


States, | 


An 18,000,000 bale harvest in | 


“In my opinion it would,” Dr. Kilgore | 


| as grading cotton so that members would | 
| get a premium for better grades and ! 


This is only possible when the | 








When Representative Vinson gave his 


Mexico, Arizona, and Texas ' reported 
more than the usual seasonal rise in the 


| prevalence of poliomyelitis in June and 
| July.’ This is in sharp contrast with the 


history of the epidemic of 1916, when 


| New York State reported 345 cases of 


poliomyelitis ‘in June and more than 4,- 
000 cases in July. 


In 1916 the peak of the epidemic was 


| reached before the end of August ex- 
| cept in a few States, which in 1927 the 


peak was not reached until the middle 
of September, and the epidemic receded 
very slowly until after the first week of 
October. 


The geographic distribution of the 
cases of poliomyelitis was irregular. 
This appears to be characteristic of the 
disease. In 1916 about half of the re- 
ported cases occurred in the State of 
New York, although the 26 other States 
which reported had almost six times the 
population of New York. In 1927 the 
States reporting the greatest number of 
cases were California, Massachusetts, and 
Ohio. 


gross figure of $1,152,000,000 as to the 
total cost for construction for the eight- 
year period, members of the Committee 
called to his attention that he had omitted 
some items, notably that of approxi- 
mately $38,000,000 for the reconditioning 
of five battleships. 

Assistant Secretary Robinson said that 
he would have prepared a preliminary 
chart setting out proposed expenditures 
for naval construction during the next 
eight years, and that this would be pre- 
sented “informally” to the Committee, 
“to find out whether it is in the form 
wanted.” If it proves to be, it was stated, 
he then would have the final chart 
drafted. 

The Committee then adjourned to meet 
at the call of the chairman, that time 
being when the Department submits its 
chart on expenditures. 
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Alien Property Bill 
Is Ordered Reported 
To Senate Favorably 


Chairman of Committee on 


Finance Says Measure Will 
Be Called Up for 
Early Action. 


[Continued from Page 1.] 
Claims Commission up to July 1, 1928. 
If this agreement is negotiated, these 
awards will be paid in the same manner 
as other awards. 


Amendment To Bill. 

(3) Claims of American Citizens 
against Austria or Hungary: The Fi- 
nance Committee has proposed an amend- 
ment, under the provisidns of which 
American citizens who have received 
awards from the Tri-partite Claims 
Commission should be paid in full. 

(4) Claims of German Nationals 
against the United States: The claims 
of German nationals against the United 
States on account of the taking by the 
United States of ships and patents and 
a radio station will be settled, as pro- 
vided in the House bill, by reference to 
an arbiter, for the determination of the 
amount of thelr ciaims, and by the im- 
mediate. payment of 50 per centum and 
the ultimate payment of the entire 
amount. 


(5) Return of German Property: The 
bill provides for the immediate return of 
80 per centum of the property of Ger- 
man nationals now held by the Alien 
Property Custodian, and the temporary 
retention of the remaining 20 per 
centum. 


Return of Preperty. 

(6) Return of Property of Austrian 
and Hungarian Nationals: A Committee 
amendment provides for the return of all 
property held by the Alien Property 
Custodian belonging to Austrian or Hun- 
garian nationals, upon the payment by 
Austria or Hungary into the Treasury 
(for payment to American claimants) of 
an amount sufficient to pay the awards 
of American claimants against Austria 
or Hungary. 

(7) Protection of American Creditors: 
A Committee amendment provides that 
the German, Austrian, and Hungarian 
property in the hands of the Alien Prop- 
erty Custodian shall be subject to at- 
tachment. This provision should ade- 


property is now held by the Alien Prop- 
erty Custodian. 

(8) Property of the German Govern- 
ment: Committee amendments strengthen 
the provisions of the House bill in deny- 
ing the payment of claims of the German 
Government or any member: of the 
former ruling family, with a definition of 
the latter which will clxrify the House 
provision considerably. 


Funds for Payments. 
(9) Funds for the Payment of Ameri- 


portance made by the Finance Commit- 
tee is a provision which will make avail- 
able immediately $40,000,000 of the funds 
held by the Property Custodian for the 
payment of American ciaims. This 
amount is the amount estimated to be 
equal to 20 per centum of the amount 
now held by the Alien Property Cutodian. 
Proper adjustments will be made if this 
—* proves to be too large or too 
small. 


(10) Date of report: I am exerting 
every effort to have the bill and the Com- 
mittee report ready so that the bill may 
be reported on Wednesday of this week. 
I expect to bring the bill up in the Sen- 
ate as soon as possible, and I am very 
hopeful that Senate action will be had 
in the very near future. 

It is my opinion that the bill as re- 
ported by the Committee, and I am sure 
that it is also the opinion of members 
of the Committee, that the bill is now in 
very good shape, that all points involv- 
ing serious opposition have been re- 
moved, and that the bill should pass the 
Senate without undue delay. 


Bill Passed to Extend 
Oil and Gas Permits 


Drilling as Required by Law Is 
Proviso in Measure 


The Secretary of the Interior would be 


authorized to extend the time of oil and ; 


gas permits, under the provisions of a 
bill (H. R. 5783), passed by the House 
February 6, during consideration of the 
consent calendar, February 6. 


The measure, it was explained, was 


approved by the Department of Interior | 


with the proviso that the grantee seek- 


ing the extension shall have drilled wells | 


to the depth within the time required by 
the existing law. 


As explained by Representative Doug- | 


las (Dem.), of Phoenix, Ariz., sponsor 
of the measure, the bill is intended to 





| conference 





benefit only those permittees who have | 
done the work expected of them in ex- | 


ploration for oil or gas, and does not 
concern permittees who have abandoned 
their projects or those whose permits 
have been cancelled through lack of dili- 
gence in exploration. 


Measure Would Provide 


Of “Farm Surplus Board’? | 


Creation of a “Farm Surplus Board’’ 
to aid in the orderly marketing, control | 


and disposition of surpluses of agricul- 
tural commodities, is provided for in a 
bill (H. R. 10562) introduced in the 
House February 6 by Representative 
Hare (Dem.), of Saluda, S. C. 


The bill stipulates that th is | 
P gaping e Board is were made as a result of a note dated 


to cooperaie and advise with officers 
and directors of cooperative associations 


or other organizations or producers in | 
the adjustment of production and distri- | 


bution of nonperishable farm products. 
It was referred to the Committee on 
Agriculture. 


Maryland Pupils to Attend 


Distric ia S 5 | 
t of Columbia Schools | preciate greatly any information which 


Children living in Maryland may be 
permitted to attend District public 
schools and children in the District may 
attend schools in Maryland, including the 
Maryland State University, if a bill (H, 
R. 10541) introduced February 6, by 
Representative Holaday (Rep.), of 
Georgetown, Ill., is passed by the House. 

According to the bill the residents 
of Maryland and of the District are to 
agree on a balancing of the costs of 
such interchange of students and pay 
the balance in cash. It was referred to 
the District of Columbia Committee. 


| information on the following matters: 


| tificates on 





Canada Is Advised to Prohibit Clearances 


Of Liquor by Ship or Auto to United States’ 


‘ 
Royal Commission Also Proposes Excise Tax on Exports 
to Give Effectiveness to Treaty. a 


Prohibition of ship and automobile 
clearances from Canadian ports when 


loaded with liquor for the United States | 


is recommended to the Canadian Gov- 
ernment by the Royal Commission on 
Customs and Excise in its report just 
made public in Canada and recently re- 
ceived at the Department of State. 

The Commission also recommended es- 
tablishment of consular offices through- 
out the countries which have consider- 
able trade with Canada. 


Canada, at present has no consular of- 
fices, according to the report, although 
she maintains a legation in Washington 
and has authorized establishment of le- 
gations in France and Japan. All Ca- 
nadian consular work hitherto has been 
handled by British consular offices, 


Reduction Proposed 
In Ports of Entry 


The Commission also recommends that 
the number of ports of entry into Can- 
ada be reduced from 773 as at present, 
to a much smaller number. 

According to an oral statement at the 
Department of State, the Treasury De- 
partment is working on a plan bye which 
American and Canadian customs houses 
will be established at corresponding lo- 
cations along the border, thus facilitat- 
ing trade between the two countries. 
The United States has about 300 ports 
of entry, it was stated; like the 773 
Canadian ports of entry they are scat- 
tered promiscuously. Under the new 
plan, the Canadian ports of entry will 


be reduced so as to coincide with Ameri- | 


can ports. 


The Commission also secommended 


that liquor intended for export should | 


receive the same tax as liquor for do- 
mestic consumption. At present export 
liquor pays no excise tax, while domestic 
liquor pays a tax of $10 per case. 

The smuggling treaty of June 6, 1924, 
between the United States and Canada 
needs no amendment, the Commission re- 
ported. Instead of amendment, it pro- 
posed that Canada enact the legislation 
necessary to make the treaty effective to 


} provide for prohibition of liquor clear- 


ances and for an export tax on liquor. 
At present. according to an oral state- 


ment at the Department of State, liquor | 


may clear from any Canadian port to any 


: : | ‘t+ in the United States as far as 
quately protect creditors of those whose a : ited 


Canada is concerned. The United States 


| has a treaty with Cuba prohibiting such 
| clearances. 
| the British port authorties agree to pro- 


By the Bahamas Agreement, 


hibit liquor clearances. 


The report of the Royal Commission ' 


was drawn up following an extensive in- 


vestigation in Canada and a two day ; 


conference with officials of the United 


States Departments of the Treasury, | 


State and Justice, The minutes of this 
conference were made public February 


| 6, by the Department of State in Wash- 
can Claimants: The only change of im- | 


ington and the Canadian Government in 
Otiawa. 


A summary of these minutes states 
that considerable alcohol was being ship- 
ped from the United States to Canada, 
bottled there and then reshipped to the 
United States. Also considerable Ameri- 
can alcohol was being smuggled into On- 
tario which was then dry. Steps have 
now been taken, according to the Depart- 
ment of State, to prevent this flow of 
American alcohol northward. 


The summary of the minutes of the 
conference between the Commission and 
United States officials in Washington 
last August follows in full text: 


In accordance with arrangements 
made with the Canadian Government, 


| the Department of State released for 


publication today the minutes of the 
between 


on August 29 and 30, 1927, in regard to 
smuggling conditions along the Cana- 
dian border. 


Commission in Conference 


| With American Officials 


The members of the Canadian Com- 
| mission and the officers of the United 


States who participated in the confer- 
ence were as follows: 

Members of the Commission: Hon. 
James Thomas Brown, chairman; Hon. 
William Henry Wright, commissioner; 
Hon. Ernest Roy, commissioner; Hon. N. 


W. Rowell, K. C., counsel; Paul Leduc, | 
| registrar; Ernest Nield, secretary. 


Officers of the United States Govern- 
ment: 
Treasury Department: Seymour Low- 


man, Assistant Secrtary of the Treasury; | 


Adm. F. G. Billard, Commandant, U. 8S. 
Coast Guard; Lieut. Comdr. Charles S. 
Root, Chief of Intelligence Office, U. S. 


Coast Guard; Dr. J. W. Doran, Commis- 


sioner of Prohibition; W. B. Robinson, 


Chief, Special Agents, Bureau of Prohi- | 


bition; E. W. Camp, Commissioner of 


Customs; Frank Dow, Assistant Commis- 


sioner of Customs, in Chars.e of Investi- 


gations; F. J. H. Kracke, U. S. Appraiser | 


of Merchandise, New York, N. Y.; A. K. 
Thomas, Chief Assistant Appraiser of 
Merchandise, “New York, N. Y.; Harry 
J. Anslinger, Consular Officer detailed 
to the Treasury Department as Chief, 
Division of Foreign Control, Bureau of 
Prohibition; Alfred B. Haupt, Assistant 
Chief. 

Departmentof Justice: E. A. Smith, 
Special Assisant to the Attorney Gen- 
eral; Howard T. Jones, Chief Attorney. 

Department of State: Wiliam R. Val- 
lance, Assistant to the Solicitor; Charles 
B. Hosmer, Consul detailed to the Depart- 
ment of State; Charles H. Derry, Consul 
detailed to the Department of State; D. 
V. Boyle, American Consul at Tahiti. 

The arr2mgements for the conference 


July 19, 1927, received by the State De- 
partment from the Canadian Legation 
at Washington, in which it was stated 
that the Canadian Government desired 


“1, Consular agents and consular cer- | 
invoices, with special ref- 
erence to the methods by which the | 
fraudulent use of double invoices is 
avoided. The Commissioners would ap- 


officials of the Government of the United 
States might be prepared to give them 
on the work of Consular Agents, and 
their value as a safeguard against 
anne invoicing for customs valua- | 
ion. 


members of the | 
Canadian Royal Commission on Customs | 
and Excise and officers of the United | 
States which was held in Washington | 


| buildings 


1 the United States Customs Service in 


the handling of business with a limited | 


number of ports of entry. 


Information Requested 
| On Appraisal Methods 


| 3, Methods of appraisal. The Com- 
missioners are anxious to learn authori- 
tatively, the chief regulations in force 
in the United States concerning the ap- 
praisal of goods for customs purposes, 
and the qualifications which are required 
for the appointment of appraisers. 

| “4. Refusal of export except to au- 
thorized purchasers. Evidence was sub- 
| mitted to the Commissioners at®a recent 


from the United States into Canada 
across the frontier between Maine and 
New Brunswick, had been largely stopped 
| by the refusal of the United States au- 
thorities to accept export entries for 
alcohol unless the exports were to per- 
sons authorized to sell alcohol for non- 
potable purposes. The Commissioners 
would like to secure some definite in- 
formation about this regulation. 


“5. The operation of the Treaty of 1924 


Order in Council by which the Commis- 
sion was appointed, included an _ instruc- 
tion ‘to enquire into and report on the 
operation of the .Treaty made between 


for the suppression of smuggling along 
the international boundary between the 
Dominion of Canada and 
| States of America, and as to whether the 


as to whether any amendment of the said 
treaty is necessary or desired to en- 
sure the suppression of smuggling.’ 
“The Commissioners have heard a 
great deal of evidence in Canada on the 
| operation of this treaty from the Cana- 


appreciate information which the author- 
| ities of the United States might desire 
| to place before them regarding the oper- 
ation of the treaty, the nature of any dif- 
ficulties which may have arisen in its 
operation, and the means by which these 
| difficulties might be removed and the ef- 
fectiveness of the Treaty increased.” 
Information on the subject of consu- 
lar invoices was furnished to the Com- 
| mission by Mr. Hosmer, an American 
consul, who stated that the purposes of 
the consular invoice were as follows: 





“1, That of affording a means where- | 


| by the customs officers may know with 
| whom they are dealing both 
country and abroad. The importance of 
establishing the following as facts in 
certain cases will be obvious: 
“That the signer of the 
competent to 


invoice is 


manufacturer, jobber, retailer; that he 
is a commissionnaire; that he is the 
actual seller or shipper or the actual 
seller’s or shipper’s agent; that he does 
| not have connections either business or 
«private which might involve him in a 
fraud upon the revenue either wilfully 
| or unwittingly. 


deal of importance at present in connec- 
tion with the suppression of liquor 
smuggling. 

American consular officers are plac- 
ing considerable emphasis on _ these 
points, and it is understood that they 
are receiving most helpful cooperation 
not only from certain Canadian officials 
but also from Canadian firms which are 
naturally quite anxious that they be not 


[Continued on Page 12, Column 1.) 





Committee Meetings 
of the 


Senate and House 


February 7, 1928. 


Senate 

Interstate Commerce, Haering on 
convict labor bill (S. 1940), 10 a. m. 

Indian Affairs. Executive, to consider 
| bills on — Calendar, 10 a, m. 

Public Lands and Surveys. Hearing 

on Teapot Dome Naval oil reserve in- 
vestigation, 10 a. m. 

District Of Columbia. Hearing on 
workmen’s compensation bill, 10 a, m. 

Commerce. Hearing on proposed sale 
' of Pacific Coast lines, 10 a. m. 


House 
Appropriations. Treasury 
| Office Bill, executive, 10 a. m. 
| Immigration. Hearing on admission of 





and Post 


States citizens, 10:30 a. m. 

Interstate Commerce. 
railroad consolidation, 10 a. m. 

Agriculture. Hearing on farm relief, 

0 a.m. 

Roads. Hearing on general authoriza- 
tion, 10 a .m. 

Education. Hearing on bill relating to 
| vocational education, 10:30 a. m. 
| Military Affairs.* Regular meeting, 
executive, 10:30 a. m. 

Foreign Affairs. 
executive, 10:30 a. m. 

Rivers and Harbors. Hearing on river 
and harbors bill, 10:30 a. m. 

Labor. Hearing on convict labor bill, 
+ 10 a. m. 
Merchant Marine. 
| bill, 10:30 a. m. 
Public Lands. Committee calendar, 
| executive, 10:30 a. m. 

Judiciary. 

110 am. 


Senate Passes Bill 


Regular meeting, 


Hearing on radio 


; Increases Appropriations for | 


Structures by $100,000,000 


Without a record vote and after less 


| than five minutes debate, the Senate on | 


February 6 pased a.bill increasing the 
appropriations authorized for public 
throughout the -country by 
$100,000,000. 


of an amendment to 
Act of May 25, 1926, which provided 





“2. Ports of entry. A reduction in 
the number of Canadian ports of entry, | 
at which customs revenue is collected, | 
has been recommended in evidence be- 
fore the Commission, It is understood 
that there are many more ports of entry 
in Canada than in the United States. 
The Commissioners would be glad to be 
able to benefit by the 


| 
| 


| 


! trict 


100,000,000 for buildings outside the 
District of Columbia and $50,000,000 for 
buildings ig the District. 

Under the act of 1926 expenditures 


were limited to $5,000,000 a year in any | 


one State or Territory outside the Dis- 
of Columbia. The amendment 
adopted February 6 increased the amount 
which may be expended annually in any 


experience of | State or Territory to $10,000,000, 


sitting, that the smuggling of alcohol | 


; dian point of view, they would now much | 


Hearing on several bills, 


The bill (H. R. 278) is in the nature ! 
the Public Buildings 


7 





Admiral Plunkett 


Retires from Active 


Service February 15 


May Be Succeeded by Ad- 
miral de Steiguer as Com- 
mandant of Third Naval 
District. 


Plunkett 
Dis- 


Charles P. 
Third Naval 


Rear Admiral 
Commandant of the 


trict and the New York Navy Yard, will | 


retire from active 
15 after more than 48 years 
Navy, the Department of the Navy an- 
nounced in a statement February 6. At 
the same time it was announced 


in Chief of the Battle Fleet, is being 


“considered” for the post in succession | 
Frank | 
Lyons, manager of the New York yard | 


to Admiral Plunkett. Capt. 


will succeed Admiral 
rarily. 
the Department follows: 

Rear Admiral Charles 


Plunkett tempo 


P. Plunkett, 


| commandant of the Third Naval District 


| 15 after more than 48 years service in | 


for the suppression of smuggling. The | 


the Dominion of Canada and the United | 
States of America, dated June 6, 1924, | 


the United | 


said treaty is being carried out accord- | oe cam 
ing to the declared intent thereof, and | of the battleship ‘*Texas, and later he 
| served as executive officer of the ‘‘Geor- 


| gia,’”’ and executive officer of the “North | 





in this | 


declare as to the kind, | 
quantity and value of the goods; that | 
he is a creditable person; that he is a | 


“The last two points are of a great | 


| Athens, Ohio, March 18, 1867, and was 
| appointed to the Naval Academy from 


wives and children of certain United | 


Hearing on | 


| eral to enter into contracts for the trans- 
| portation of mails by airships to foreign 
{| countries 





i Raeads 


| War 
| ton as President of the Board 





| mitting theilr replies referred to “such | 
| further exchange 
| ernment of the United States may think 
| useful;” therefore, be it 


For Public Buildings | 


| United States respectfully suggests to 


and of the New York Navy Yard will 
retire from active service on February 


the United States Navy. 
_ Admiral Plunkett was born in Wash- 
ington, D. C., February 15, 1864, and he 


was appointed a cadet midshipman from | 


the District of Columbia by the Presi- 
dent. His father was Major W. H. 
Plunkett, U. S. A. 

He entered the 
15 years old and 
course at the Naval Academy was sent 
to the U.S. S. “Alliance.” In 1905 Ad- 


miral Plunkett, then a lieutenant com- | 


mander, was ordered as executive officer 


Dakota.” 


In 1910, Admiral Plunkett commanded | 


the “Missouri,” the “South Dakota?’ and 
the ‘‘North Dakota.” He attended the 


course of instruction at the Naval War | 


College in 1915 and in September, 1915, 
became Director of Target Practice and 
Engineering Competitions, Navy Depart- 
ment. 

During the War Admiral Plunkett 
commanded the Naval Railway batteries | 


| on duty with the A. E, F, in France. 


In January, 1919, he commanded the 


| Destroyer Force, Atlantic Fleet and then | 


served as chief of 
College. He 


staff at the Naval 
served in Washing- 
of In- 
spection and Survey in 1922 and was 
ordered as Commandant of the Third 
Naval District November 27, 1922. 

He has Naval War College diploma, 


class of January, 1915, the Decoration of | 


Grand Officer of the Tower and _ the 


Sword by the Portuguese Government, | 
the Commander de la Legion de’-Honnew, | 


awarded by the Government of France, 
and the Army’s Distinguished Service 
Medal, as well as the Navy’s Dis- 
tinguished Service Medal which has the 
following citation: 

“For exceptionally meritorious service 
in a duty of great responsibility as Di- 


rector of Gunnery Exercises in connec- | 


tion with the training of Naval person- 


nel in gunnery in preparation for war. | 
Also in connection with the development, | 
| organization and operation of the 14-inch | 
Naval railway batteries, which he con- | 
manded in land operations on the Euro- | 


pean battle front.”’ 

Secretary Wilbur announced also that 
Captain F. Lyon, now manager 
New York Navy Yard, would become 
temporarily the commandant of the Third 
Naval District and of the New York 
Navy Yard upon the retirement of Rear 
Admiral Plunkett, pending the assign- 
ment of a permanent commandant. He 
also announced that the Department was 
considering ‘the appointment of Admiral 
Louis R. de Steiguer, commander-in-chief 
of the Battle Fleet, as commandant. 


Admiral de Steiguer was born in 


the 14th District of Ohio. He attended 
the Naval War College in 1916 and in 
1917 served as chief of staff of com- 
mandant, Third Naval District (New ; 
York) and was in command of all ships 
afloat attached to that district. Im Av- |} 
gust, 1918, he commanded the “‘Arkan- 
sas” and in 1920 was commandant of the 
Portsmouth, N. H., Navy Yard. In 
1921 he served as hydrographer for the 
Navy, Washington, D. C. He was in 
command of the Train, Atlantic Fleet, 
in 1921, and in 1923 was commandant of 
the First Naval District and the Boston 
Navy Yard. 


Negotiations to Join | 


THE UNITED STATES DAILY: TUESDAY, FEBRUARY 7, 


| Proposal to Give 


service on February | 
in the | 


that | 
Adm. Louis R. de Steiguer, Commander | 


Naval Service ‘when | 
after completing the | 


| eration 


of the | 
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Government Super vision 


| 


Over Toll Bridge Securities Is Defeated 


| 
| 
| 
| 
| The House on February 6 bya Vote of 
| 810 to 18 defeated a proposal to give the 

Secretary of War superv sion of security 
| issues in connection with the construction 
and operation of private toll bridges over 

navigable streams. 

The aetion was taken On H. R. 5818 to 
| bridge the Mississippi River at Prairie 
du Chien, Wis., but applied to a series of 
| gress, he said, over Which State public 
service commissions had not control. 

This amendment the Missouri Con- 
gressman explained would prevent the 
issues of securities in amounts in excess 
of 10 pex cént of the actuai cost of con- 
struction of any bridge, the value to be 
determined by the Secretary of War. 
Privately constructed and 
bridges were being authorized by Con- 
| gress, he said, over which public service 


The fuli text of the statement by | 


Congress 
Hour by Hour 


February 6, 1928, 


Senate 

12 m. to 1 p. m.—Routine morning 
business, introduction of bills and pres- 
entation of reports of Committees. Took 
up Calendar under unanimous consent 
agreement to consider unobjected bills. 

1p. m. to 2p, m.—Continued call of 
| calendar Wor unobjected bills. 

2p. m. to 3p. m.—T ook up unfin- 
ished business, th McNary reforesta- 
| tion bill and passed it. Resumed cail 
of calendar for unobjected bills. 

3p. m. to 4p. m.—Continued call of 
calendar for unobjected bills. 

4p. m. to 5 p.m.—Continued call of 
calendax for uwnobjected bills. Passed 
bill to extend Federal Radio Commis- 
sion for one year. Held executive ses- 
| sion. 


ruary |7. 
House 


12 p. m. to 1 p. m—Considered bills 


on the consent calendar. ° 


to 2 p. 
of bills on 


m.—Continued con- 


1p. m. 
the consent 


sideration 
endar. 
2p. m. to 3p. m.—Continued consid- 
of bills on the consent calendar. 
3:10 p. m.—Voted 310 to 18 to defeat 
an amendment to bridge bill legislation 
to provide a form of Federal control of 


| private builders security issues. 
| 


3:10 p. m., to 4p. m-—Continued con- 
| sideration of bills on the consent cal- 
endar. 

4:05 p. m—Objection made to con- 
sideration of the Vestal bill to double 
the cost of copyright fees. 


consent calendar. 
and Vestal biil 


sideration of bills on 
Objection withdrawn 
| adopted. 
5 p. m. to 5:10 p.. m.—Continued con- 
' sideration of bills in the consent cal- 





| endar. 
February 7. 
For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see- the classifica- 
tion in the News Su2nrary on Page 
12. For bills introduced see Page 11. 


among your salesmen. 





World Court Asked | 


Senator Gillett Asks Exchange | 
of Views With Nations 


Senator Gillett (Rep.), of Massachu- 
setts on February 6 introduced a resolu- 
tion (S. Res. 139) which, if adopted, by 
the Senate, would suggest to the Presi- 
dent that efforts be made to ascertain 
whether or not the differences between 
the United States and other powers with 
reference to American participation in 
the Permanent Court of International 
Justice can be composed. 

The resolution, which was referred to | 
the Committee on Foreign Relations, fol- | 
lows in full text: 

Whereas the Senate on January 27, 
1926, by a vote of 76 to 17 gave its ad- | 
vice and consent to the adherence of the 
United States to the Permanent Court 
of International Justice upon certain 
conditions and with certain reservations; | 
and 

Whereas the signatory states in trans- 





Gov- | 


of views as the 


Resolved, that-the Senate of the} 
the President the advisability of a fur- | 
ther exchange of views with the signatory 
states in ofder to establish whether the 
differences between the United States | 


; and the signatory states can be satisfac- | 


torily adjusted. 


| 


Contracts for Air Mail 


To Foreign Nations Urged 


Representative Kelly (Rep.), of Edge- 
wood, Pa, introduced a bill (H. R. 
10553) in the House, February 6, “To 
grant authority to the Postmaster Gen- 


and insular and territorial 
possessions of the United States for 
periods of not more than ten years, and 
to pay for service at fixed rates per | 
pound.” The bill was referre he | 
} » ne bi as referred to_ the 
Committee on Post Office and Post | 
° 


ALSO THE 


5 p. m.—Adjourned until noon, Feb- t it 
| of the securities come in? 
| or 


House Wotes Against Amendment to Give Secretary of 
War Authority to Limit Issues and Appraise Structures. 


oot : . . | 
commissions in the States were without | 


control and which couid not be rcached 
by the “blue sky’ laws of the various 


|; States. 


The full text of the Cochran amend- | 
ment upon which the House voted fol- 


| lows: 


| cost of such construction and operation 


| the 


operated | 


; ments in reference to cost of construc- 


“The bonds or other securities issued 
against, or based on, the construction 
and revenues of said bridges and ap- | 
proaches shall not exceed the actual 


economically made, plus a maximum of | 
10 per cent thereto, and it shall be the | 
duty of the Secretary of War prior to 
isue of any such bonds 
other securities to determine the 
thereof which may thus be issued.” 

In the debate on the proposed amend- 
ment Representative Denison (Rep.), of 
Illinois, stated that the “blue sky”? laws 
of Missouri ezztended to stock and bond 
issues such aS Were under discussion, and 
read into the record a telegram from the 
Secretary of State of Missouri to the 
effect that the Missouri statutes were 
effective. 

In reply Mr. Cochran stated that he 
had been approached by persons who 
proposed to build a bridge across a river 
in Missouri, Who had told him that the 
Missouri law did not govern their securi- | 
ties because the company was organized 
under the laws of Illinois. 

“These bridge bills, which Congress 
passes in large numbers,” said Mr. 
Cochran, “now provide that sworn state- 


or 


total ! 


tion, ete.,, shall be filed with the Secre- 
tary of War within 90 days after com- 
pletion and that the Secretary of War, 
if requested, within a given period, shall 
determine the actual cost thereof and 
that the findings of the Secretary of 
War shail be conclusive for the purposes | 
mentioned in Section 4, which refers 
to the purchase of the bridge. That 
section protects the city, county and 


| State which might desire to acquire the | 


property, but where does the purchaser 
If the bonds 


other securities in excess of that 


| amount have been issued the purchasers | 


cal- 


4:05 p. m. to 5p. m.—Continued con- | 


Its lowness enhances the beauty of the lines 
and lightens the lifting of luggage to and 
ftom the spacious rear compartment. 


Its lowered center of gravity reduces skidding 
and makes fast travel infinitely safer. 


Its double steel body walls provide double 
protection against injury by collision. ~ 


With body and chassis a sturdy, rigid unit— 
the customary body sills, splash shields and 


SENIOR 


of the securities are the losers. 
“I want to see Congress do something | 


= 
The President's Day 


At the Executive Offices. 
February 6, 1928. 


10:30 a. m. — Representative Hull 
(Rep.), of Peoria, IIl., called to discuss 
Mississippi flood control. 

11 a. m—John F. Stevens, New York 
engineer, formerly Chief Engineer of the 
Panama Canal, called. 

12 m—The Canadien Minister, Vincent 
Massey, called to present to the President 
Sir Robert Borden, former Prime Min- 
ister of Canada. 

12:15 p. m.—Alvin Dodd of the United 
States Chamber of Commerce called to | 
present to the President Gordon Self- 


. : | ridge, Jy., of London, son of the owner 
5:10 p. m.—House adjourned until noon | 


of the Selfridge chain of department | 
stores in England, whods in the United | 
States to study what the Government is | 


doing to promote business. 


Remainder of day — Engaged 
secretarial staff and answering mail cor- 
respondence. 


eliminated. 


| through 


Bill for Farm Relief 
By Debenture Plan 
Is Offered in House 


Representative Ketcham In- 
troduces. Measure Includ- 
ing Proposal of National 
Grange. 
The Ketcham Bill’ for farm relief em- 
bodying the export debenture plan of the 


National Grange, was introduced in the 
House February 6 by Representative 


| Ketchem (Rep.), of Hastings, Mich. 


The bill declared it to be the policy 
of Congress ‘“‘to afford to those agri- 


| cultural commodities of which surpluses 


above domestic requirements 
duced, the same degree of protection 
which is afforded to industry by the 
tariff.” The commodities affected by the 
pill include wheat, corn, rice, fruit, to- 
bacco, cotton, cattle, hogs and poultry. 

A national export debenture board 
would be set up, consisting of the Secre- 
tary of Agriculture as chairman, the 
Secretary of Commerce, and the Secre- 
tary of the Treasury. In addition to 
having charge of the issuance of export 
debenture certificates, this board would 
employ a staff and keep advised on crop 
prices and prospects of supply and de- 
mand at home and abroad, and give 
special attention “to the existence or the 
probability of the existence of a sur- 
plus of any agricultural commodity or 
any other food products.” 

The board would advise producers 
their organizations regarding 
matters connected with the distribution 
and marketing of any of the commodi- 
ties mentioned in the act. An appro- 
priation of $50,000 to cover the expenses 
of the board to June 1, 1929, is pro- 
vided. 


are pro- 


to protect not only the people of St. 
Louis but throughout the country from 
being sold securities for a project from 
which securities twice the amount of the 
actual cost of construction have been 
issued, for it means that eventually the 
promoters will default in the payments 
of interest and the value of securities 


| will fall below the price actually paid. 


Remember there is no law which pre- 
vents promoters from issuing $4,000,000 
in securities for a $2,000,000 project. 


World Wide 


Weare equipped to place 
experts in foreign and 
domestic fields for inves- 
tigations, appraisals, pre- 
liminary designs, engi- 
neering and construction. 


The J. G. White 


Engineering Corporation 


43 Exchange Pl. New York City 


with |} 


THE LOGICAL CAR FOR SALESMEN 


Dodge Brothers Victory Six provides top- 


other heavy, squeak-producing parts are 
notch transportation for top-notch producers 


More miles per gallon—fewer pounds per 


horsepower — and 


are made possible 


a brilliant mew expression 


of six-cylinder smoothness and _ flexibility 


at moderate cost. 


The Victory’s effortless performance con- 
serves the salesman’s energy. 
Its striking smartness of design further 


cements his loyalty to the House that equips 
him so smartly for his work. 


“The only car of its kind in the world” is the 
logical car for your travelling representatives. 


SROTHERS 


Six AND AME R21 CAS 


FASTEST FOUR 
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- Electrical Industry 


THE UNITED STATES DAILY: TUESDA 


Power 


Regulation of Power Industry by States 
Declared to Affect Holding Companies 


Issues of Securities 
Under Supervision 


Said to 
in 


Application of Laws 
Prevent Abuses 
Financing. 


Publication of the stenographic 
transcript of the proceedings at the 
hearings of the Senate Committee 
on Interstate Commerce on the 
Walsh vesolution (S. Res. 83) for 
an inguiry into the financing of 
public utility mergers and sale of 
their securities was begun in the 
issue of January 18 and has con- 
tinued in successive issues since. 
The hearings started January 16. 

The present installment concludes 
the testimony of William L. Ran- 
som, of New York City, appearing 
in behalf of the Joint Committee of 
National Utility Associations and 
presents the citations of cases by 
Irvine L. Lenroot, representing the 
Joint Committee of National Utility 
Associations, 

The fill tert of the stenographic 
troenseript continues: 

(Under leave granied to extend his re- 
marks, Mr. 
lowing, which made 
record, as follows:) 


a part of the 


Smaller Consumers 
Declared to Pay More 

The Federal Trade Commission predi- 
cates upon early but superseded indica- 
tive compilations of the Electrical 
World, a suggestion that: 

“The data available for the five years, 
1922 to 1926, indicate that small con- 
sumers whose rates are the principal 
subject of regulatory effort have been 
consuming about the same proportion 
of total energy generated and are pay- 
ing slightly higher rates, while large 
industrial power consumers whose rates 
receive but little attention from regula- 
tory agencies are consuming increasing 
proportions of total energy at lower 
rates. The result that the smaller 
consumer is paying an increasing pro- 
portion of the total income of the power 
industry. It therefore appears that 
State regulation may well give greater 
consideration to the question of whether 
in some cases at least, an undue burden 
is being placed upon the small consumer 
for the benefit of the large power con- 
sumer.” 

The figures upon which the above is 
based were those brought together by 
the Electrical World on January 1, 1927 
(page 20). 

In i Annual Statistical Number for 
January 7, 1928, (page 32), the Elec- 
trical World presents a more complete 
table, based on further checking of data, 
with many changes in figures shown in 
previous indicative tabulations. An analy- 
sis built un on this latter table would be 
the opposite of the one of a year before. 
It is to be doubted whether, for such a 
purpose, the figures in either table are 
suficiently exact to warrant interferences 

is point. As shown by the attached 

i none of them check either 

with the Census for 1922 or with the N. 
1 L. A. for 1926. In addition, 
“rmities are inherent in the Electrical 
s tab on of electric railway 

(the of which is that it 
»2 railway department of com- 

_c-and-railway companies for 
2-company power which they 
at an unknown and unknowable 
rhich invalidate the entire set 


Ss 


figure 
oi tables. 
The fact 

power rates 
period 192: 
power showed a greater drop than did 
the domestic service because of the enor- 
mously indstrial prosperity of 1926 over 
1922—a year of comparative depression. 
This 
the use of a large volume of low-priced 
factory power which brought the aver- 
age down materially 


is that both domestic and 
nave declined during the 


Conclusions of Commission 
Believed to Be Invalid 


No argument can be maintained upon 


the comparative prices, trends, or pro- | 


portions between domestic and industrial 
electricity unless the comparative indus- 
trial activity of the country is considered. 
In years of prosperity the proportion or 
power rises and the average price drops; 
1 venrs of slackened operations the pro- 
portion of power drops and its average 
price rises. This would seem to invalidate 
the Trade Commission’s tentative 
sumptions, even if the statistics which 
t used had been complete and exact. 
The Commission’s review of these and 
other u‘ilitv matters in the sv~-~lemental 
port must be regarded as ex parte and 
liminary. Upon a full showing of the 
full and exact facts, that tribunal would, 
[ believe, 
bound to recognize the actualties. 
The Federal Trade Commission’s sup- 


as- 


that: 


“During the six-year period covered 


the companies included in the tabulation | 


howed decreases of nine points in total 
yperating expenses and two points in- 
terest paid, amounting to 11 cents per 
dollar of gross revenue. Increases 
other items absorbing this decrease were 
as follows: Depreciation of 2 
dollar; taxes, 1 cent; dividends, 6 cents; 
and surplus 2 cents. In other words, 
8 cents of the reduction in 
costs and interest went to the owners of 
preferred und common stock, and the 
remainder was absorbed by increased de- 
preciation and taxes. 

“Prom this showing it appears that 
State regulation has not been so rigorous 
as to prevent a considerable increase in 
the proportion of the consumer’s dollar 
going to preferred and common stock 
dividends. Since preferred stock divi- 
dends are quite definitely fixed, the reai 
beneficiary of the S-cent increase is the 
common stock that is the basis for hold- 
ing company control and finance.” 

The basis of this rests upon tabula- 
tions “based upon reports of companies 
assumed by the Electrical World to be 
typical of the industry,” and other tables 
said to be summaries of 279 operating 
companies as reported by the Public 
Service Commissions of New York. New 
Hampshire, California, and Oregon. 


It is impossible to check the table said 


Ransom furnished the fol- | 


certain | 


1926. The average price for | 


in | 


production | 


| 
| 
| 
| 
} 
| 
| 
| 


| of fixed charges. 


States census and the 1922 of the table 
shows marked discrepancies. 

A more correct comparision is shown 
between 1922 census and 1926 N. E. L. A. 
figures, While the tendencies are, in gen- 
eral, somewhat as shown by the Commis- 
sion’s tables, the explanation is far dif- 
ferent from that adduced by it. During 
the past years the ratio of operating ex- 


penses has become somewhat less and in- | 
terest plus dividends somewhat greater | 


because of the increasing preponderance 
This is shown hy the 


| fact that capital turnover in 1922 was 


| operating 


| ports of the utility companies. 


| tion, 


| come 
2 cents per | see - ee 
I | sources than its investments in utility 


to be based upon companies reporting to | 


the Electrical World. 
tween 1922 as reported by 


A comparison be 
the United 


once in 4.35 years, while in 1926 it had 
lengthened to once in 5.04 years. That 


no undue profits have resulted from this 
trend is shown ,by the fact that return | 


on investment of the operating com- 
panies was 7.57 per cent in 1922 and 7.43 
per cent in 1926. 

Distribution of gross revenues from all 


| sources of the operating electric light 
| and power 


enterprises (if data from 
United States census and N. E. L. A. is 
used instead of Electrical World’s indi- 
cative figures now superseded): 


Gross revenue 

Add nonoperating income 
Total revenues 

Operating expenses 

Taxes 

Retirement 


Total revenue reductions 

Rents and other deductions from income 

Interest and amortization 

Dividends ‘ 

Surplus and miscellaneous appropriations 

Capital turnover (ratio of gross operat- 

i revenues to value plant and 
equipment) 

Return on investment 
ing income to value 
equipment) 


ing of 
(ratio of operat- 
plant and 


of 


Powers of the States Under Their Re- 
served Prerogatives: The resolution is 
aimed at the earnings of the holding 
companies and “their associated, affiliated 
and-or subsidiary companies.” 


State Control Cited 
As Limiting Income 


The earnings and income of the hold- 
ing company are in practical effect lim- 
ited by law and under State control. Its 
income is the interest and dividends 
which it receives on the securities which 
it holds. In the case of holding com- 
panies which have an engineering, con- 
struction, or supervision department (or 
a separately incorporated organization 
for those purposes), there is an addi- 
tional gross revenue received because of 
work done for utility companies, but this 
is not generally a substantial source of 
net income, if any, as will presently be 
shown. 

The principal or exclusive income of 
the holding companig is thus from the 
stocks and bonds of the onerating com- 
panies. The dividens and interest on 
these are determined and limited by the 
earnings under the 
charged. The claim of Senator Walsh 
is “unwarranted exactions” through the 
rates. 

The rates of each utility company, as 
we have seen, are limited by law and 
are subject to the plenary control of the 
States. The earnings of each utility com- 
pany and so of the holding company are 
thus limited to a fair return upon the 
useful operating property. The earnings 
or receipts of the holding company con- 
stitute, and are limted by, the net rev- 
enues of the utility companies under the 
rates charged by them, less the fixed 
charges of the utility company and its 
preferred and common stock dividends 
paid to its stockholders other than the 
holding company. The earnings of the 
holding company can be excessive only 
if the rates charged by its operating sub- 
sidiaries to their customers ate exces- 


sive; and these rates are within the regu- | 


; 2 ‘ latory powers States and are ac- 
increased prosperity necessitated | (2°0"Y powers of the States and are ac 


tively regulated by them. 
The gross revenues of the holding com- 


' pany, directly or through its associated, 
' affiliated, or subsidiary nonutility com- 


panies, for engineering, construction, or 
financial “services furnished the public 
utility corporations,” are in practical 
effect limited by law and under State 
control, This work is commonly charged 
to the utility company on the basis of 
actual cost to the company which does 
the work, with engineering and super- 
vision fees to cover likewise actual costs 
not specifically billed to the subsidiaries. 

The charges therefor appear as items 
of expenditure, in the accounts and re- 
All items 
of this character are subject to State 
control, 
the State Commissions, 


especially in 


| cases which involve rates and capitaliza- 
Unless fully explained and justi- | 
| fied, they are disallowed, as a part of 
ih ail’ dateronce, Be fairly | operating expenses or construction costs. 
| Diversity of Practice 


plemental report indicates an hypothesis Found Among Concerns 


There is a good deal of diversity of 
practice as to these engineering, con- 
struction, and supervision services, owing 
to the varying conditions and relation- 
ships; but the common experience is that 
after the actual control-office expenses 


have been reimbursed, that part of the | 
in- | 


income—of the holding company’s 
which is derived from other 


stocks and bonds, is relatively small. 
The sums charged and received as 
compensation for engineering and super- 


| vision services axe commonly less than 


are charged for such services by inde- 
pendent concerns. They are large enough 
alone to reimburse for actual expendi- 


tures and furnish adequate compensation | 


for the services performed and costs in- 


curred and for the responsibilities and | 


risks the engineering concern has to as- 
sume and carry. , 

The charges fluctuate with the amount 
of construction under way and 
many other conditions. There are times 


when little or nothing is left above the | 


actual, out-of-pocket” cost of the work. 
Investigations have again and again dis- 
¢] that the 
from are much lower than the compen- 


osed 


sation ordinarily received in the business | 
wor'd for similar work and for the as- ; 


sumption of similar responsibilities. 
There is 


take or receive any moneys from 
utility compenies and place any burden 
on its operating expensés or rates, ex- 


cept as compensation for services (which | 


$1,028, 779,000 


$1,051.735,000 


rates | 


through investigation and de- | 
| termination of their reasonableness by 


with | 


returns derived there- | 


no way in which a holding | 
company, or any of its subsidiaries, can 


the ' 


Prices in Mergers 
Subject to Control 


Unwarranted Exactions from 
Public Denied Before Sen- 
ate Committee. — 


items are subject to State supervision 
and determination when they appear in 
the utility’s accounts and reports) or as 
| interest or dividends on securities owned. 
| Such interest and dividends are in turn 
| limited by the rates under State regula- 
tion. 

Furthermore, the distribution of the 
net earnings of the utility company, and 
| so the extent of the holding company’s 
| participation in those earnings, depends 

in part upon factors within State con- 
| trol and in part upon the nature and ex- 
| tent of the holding company’s investment 
| in the securities of the particular com- 
pany. The amount of securities which 
the utility companies may issue and sell, 


1922 
(Census) 


1926 
N.E. L. A. 
$1,569,208,000 

34,040,000 
$1.603,248,000 
$716,423,000 
136,900,000 
128,477,000 
$981,800,000 
$23,055,000 
197,176,000 
250,000,000 
151,217,000 


22,956,000 


130,494,000 
129,245,000 
5,299,000 


6.04 years 


and the price at which the holding com- | 


pany may sell them, are fixed by the 
State authority, thus in effect limiting 
the amount of its own securities which 
the holding company may issue and sell 
to the public on the basis of theesub- 
sidiary securities acquired by it. That 
the capitalization of the’ holding com- 
panies, plus the amount of the utility 
companies’ securities sold to the public, 
has not exceeded the capital assets of 
the utility companies, has been shown 
conclusively above. 

The price at which a utility company 
may sell any of its property to another 
company is subjected, in many States, 
to the approval of the State Commission. 

The price at which a holding company 
may acquire stock control, or any sub- 
stantial block of the stock of a utility 


company, is subject to the approval of | 


the Commission, in many States. Ap- 
proval of a negotiated price is usu- 
ally based upon appraisal of the 


property, and, as a condition of approval, | 


a consequent limitation is often placed 
on the amount of securities to be issued 
by reason of the acquisition. 

States Given Power 


Over Holding Companies 


All of the above matters give to the | 
State regulatory authority a substantial | 


and effective control over holding com- 
pany earnings, securities, and operations. 
Control over the income and over the 


value of the underlying utility property | 
is also, in the long run, bound to have | 
a controlling influence upon the value of | 
the securities which cover such income 


and property, whether such securities are 


held by the holding company or by other | 
' 


investors. 
Aside from regulatory control by com- 


mission, each State has plenary power | 
it charters, | 
whether operating or holding, in the util- | 
ity field or any other, and over the pur- | 


over the companies which 


poses for which it may issue and hoid 


securities, the manner of their sale, and | 


the like. 

An examination of the Session Laws 
for 45 States for the year 1927 (three 
States had no legislative session in 1927) 
discloses the enactment this year of no 
legislation whatever (except Vermont's 


codification of its previous statute), di- | 
rectly relating to holdine companies. This | 
does not arise from any lack of State | 
power to enact and enforce such laws, | 


if deemed desirable. 
As to holding companies which are 
not 


well as to those which are, the States 


have and exercise substantial and ade- }| 
quate power directely over security is- | 
sues and indirectly over many other mat- | 


ters affecting the public interest, through 


the so-called “blue-sky” laws and sim- | 


ilar safeguards. 
If, as Senator Walsh charges, “it is 
indisputable that in the past two years 


new securities have been put out totalling | 


anywhere from a billion and a half to 
two billions or more than the new capi- 


tensions” (Before the Senate, February 
| 28, 1927; Cong. Rec., Vol. 68, No. 67, 
pages 5018-5035) And that “The con- 
clusion is inescapable that no 
siderable part of the vast aggregate is 
pure water or thin air, which the pub- 
lic has been led to accept on no better 
| basis than earning power, which means 
| that unwarranted exactions have been 
capitalized.” (Before the Senate, Feb- 
| ruary 28, 1927; 
the fact is clear that each State has 
power and legal machinery to protect 
its citizens against the sale of any such 
securities within its borders. 

The utter lack of basis for such a 
| charge of inflated and fraudulent over- 
| capitalization has been shown; but this 


does not change the fact that the “blue | 


| sky” laws of the States would prevent 
the sale of securities representing “pure 
water or thin air” or any overcapitalized 
issue or unsound financial structure, 
whenever the issuance and sale of any 
| such were attempted. 

The “blue sky” laws of the States ap- 
| ply to all utility operating and holding 
' company securities. 


| “Blue Sky” Regulations 


In Effect Generally 


“Blue sky” regulation of the sale of 
securities is in effect over practically 
the entire continent of North America. 
Only two small States have failed to 
enact legislation of this character. 
is in force throughout Canada, as well 


; lands. 

Under most of the statutes, notice of 
intention to sell must be filed with the 
Attorney General or other State officer. 
In some States, this must be accompanied 
with prescribed information; in 
States, this information must be fur- 


regulated operating companies, as | 


tal that has gone into additions and ex- | 


incon- } 


Cong. Rec., page 5022), | 


It | 


as in the Canal Zone and Philippine Is- | 


other | 
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Commerce 


nished, if requested. In some States, con- 
trol is made more effective by requiring 
a bond to be filed or the appointment of 
process, or 

In many | 


an agent for the service o 
by both such requirements. 
of the States and the District of Co- 
lumbia, securities may be sold only 
through licensed and-or bonded dealers; 
and the dealers are supervised as to 
what securities they may sell. 

The “blue sky” officials are organized 
nationally and have annual conventions, 
and then, and at other times, exchange 
information and suggestions as to what, 


if any, further legislation is needed to | 


| 

| any, the public from securities rep- 
| resenting “pure water or this air.’’ These 
| gentlemen, who know the situation thor- 
j 
| 


oughly at first-hand and pass constantly | 


upon matters of this kind, have shown 
no indications of belief that more than a 
billion dollars of inflated and fraudulent 
issues by utilities or holding companies 
have been sold to the public during the 
past two years. 

The sale of the stocks and bonds of 
| the holding companies, as well as the 
| operating utlities, is subject in all re- 

spects to the “blue sky” regulations of 
the various States. In many instances, 


| however, these securities are found to be | 


| of such a conservative and approved 
character as to come within the provi- 


sions, contained in almost every State | 
the exemption of what are | 


act, for 
deemed to be superior grades of securi- 


ties from compliance with various of the | 


general requirements of the statutes. 

; An interesting commentary upon Sen- 
ator Walsh’s indictment of utility capi- 
talizationand his demand that this in- 
dustry be singled out, from all 
others, for a Senatorial inquiry as to 
its securities, may be found in the fact 

| that in most of the States, the utility 

; securities which he condemns may, upon 

| a showing of certain facts specified by 
statute, be placed in the preferred and 


| superior class and thereupon are auto- , 


, matically admitted to sale, without com- 
pliance with the procedure ordinarily re- 
=— upon applications for approval of 
| Sale. 
In many States, certain types of util- 
ity securities, because of their conserva- 
tism, State supervision, diversification of 
| risk, and close identification with verified 
| property additions, are by statute made 
legal investments for fiduciary funds 
and savings institutions. Utility and 
holding company securities, 
these factors, are also largely comprised 
in many of the investment trusts The 
holding company securities are also 
placed in a preferred position, in many 
States, under statutory provisions here- 
inafter quoted. 

The income of the holding company is, 
exclusively or predominately, the divi- 
| dends it receives upon the securities 
which it holds in the operating utilities; 
the dividends it receives are determined 
and limited by the net earnings of the 
operating companies; the net earnings 
of the operating companies are limited 
by their rates, which are in turn limited by 
law to no more than a fair return on 
their property; the income of the hold- 
ing company therefore cannot exceed 
the earnings of the operating comspanies 


| on the common stock of the holding com- 
pany depend on its capitalization and 
financial structure and the extent to 
which it gives some investors preferred 
security in return for a lower rate of 
: yield. 
(a) The income of the holding com- 

pany is in practical effect limited by law 
} and under State control. 

This has been illustrated and demon- 
strated above, 


| Factors in Distribution 


Of Earnings Reviewed 


(b) The distribution of the net earn- 
ings of the operating company depends 


and in part upon the nature and extent 
of the holding company’s investment 
therein. 

The total net income of the operating 


| company is closely limited by law, as | 
Its distribution depends | 
upon its financial structure and upon | 


above shown. 


the holding company’s investment. 
In many of the States, the regulatory 
commission has jurisdiction over the is- 


terms, interest rate, etc., before the 
utility can issue any securities. As to 
; a large preponderance of the total is- 


State control. 
Although an operating company, or 
in turn the holding company, may pro- 


mon stockholders by obtaining a part 
| of the capital at lowered cost through 
a balanced financial structure composed 
of bonds, preferred ctocks, and common 
stocks, this can affect only the distri- 
bution of its net receipts under rates 
limited by law, among the various classes 
of its security holders, and does not 
increase the net receipts. Those who 
get preférence and security give up 
something in dividends, and those who 
permit bonds and preferred stock to be 
placed ahead of their common stock are 
fairly entitled to higher return thereon, 
if earned. 





ing company from the operating com- 
pany is thus fixed and determined by 
the amount of the latter’s net earnings 
under rates limited by law and by the 
extent to which the holding company has 
bought the bonds, preferred stocks, and- 
or common stocks, of the operating com- 
pany. 

(c) The rate of earnings on the com- 
mon stock of the holding company does 
not arise because of the charging of 
excessive rates to the public. , 

But the author of the resolution in- 
sists that the earnings upon the common 
stock of the holding companies are at a 
rate which must be deemed grossly ex- 
cessive, and intimates that this is due 
to the charging of excessive rates to the 
| customers of the operating companies. 


dends which have been paid to the 
holders of the common stock of the hold- 
ing companies are the result not, as 
charged, of exorbitant rates charged to 
the consumers, but of the gconomies ef- 
fected in the generation, production, and 





under the present form of corporate 
structure, and particularly from the form 
of financial structure, by means of which 
a substantial part of the total capital 
| required is obtained from those who wish 

or are compelled by law to obtain, ultra- 

conservative investments and for this 
|} greater security have to accept the lower 
rates of interest and dividends paid on 
the bonds and preferred stocks of the 
| operating and holding companies. 


Illustration Is Civen 


| Of Financial Structure 


This may be illustrated: 
charges rates which yield no more than 


an 8 per cent return on the value of its | 


property, over and above operating ex- 


penses, the resultant net earnings would | 


the | 


because of | 


| 
| 
| 


in part upon factors within State control | 


suing of securities, and the State com- | 


sues, this is the present situation under | 
| owner of some or 


| Stock, may do with the dividends it re- 
; ceives thereon, by way of distributing 
duce a larger rate of return for its com- | 


The amount of the income of the hold- | 


As we shall presently show, the divi- | 


distribution of electric energy and gas |! 


If a utility |! 


be distributable in uniform amount per 

share of common stock, if it obtained all 

its capital from common-stock financing, 
| as some of the older and larger utilities 
in seasoned urban areas virtually do. If, 
however, the utility is operating in any 
area not fully developed, it may prob- 
| ably find that the risks of the business 

are such that it cannot obtain its capital 
exclusively from common-stock financ- 

ing. Many ihvestors will be interested 
| only in securities which have a preferred 
claim on its net earnings and property; 
e. g., bonds or preferred stock. 

So if, to assume illustrative figures, the 
utility gets half of its money from 6 
per cent bonds, one-fourth more from 7 
per cent preferred stock, and the re- 
maining one-fourth from common stock, 
the holders of the common stock take 
very much more risk and are in a junior 
position, but if the net earnings should 
amount to 8 per cent on a property 
value corresponding to the capitaliza- 
tion, there would be left, after paying 
bond interest and preferred dividends, a 
sum equal to 13 per cent on the com- 
mon stock. This may be more con- 
cisely illustrated in tabular form: 

Net earnings, 8 per cent on 
each $100 

Less: 6 per cent on $50 of 
bonds 

7 per cent on $25 of pre- 

ferred stock 


$8.00 
$3.00 


1.75 


Total on senior securities 


Balance: Available for $25 

of common stock $3.25 

Rate distributable on common stock: 
13 per cent. 

If only the bond interest and preferred 
dividends are earned, there is nothing 
for the common stock. Under good man- 
| agement, and reasonable rates, there 
would be left the amount indicated. If 
the money obtained from bonds and pre- 
ferred stock costs less than 6 per cent 
and 7 per cent, respectively, there is 
| more for the common stock. 





| and preferred dividends, is available for 
; surplus, for reserves for contingencies, 
etc., and for payment of dividends to 
common stockholders. The above exam- 


; ple is incomplete, in that it does not | 


| take into account discount on securities 


| and other factors which would reduce | 


the earnings applicable to the common 
stock. It does serve, however, to illus- 
trate how a well-financed and_ well- 
managed company can conservatively 
make an attractive return for its com- 
mon stockholders, in spite of the fact 
that it is limited to reasonable rates 


| and a stated return on the total capital 


usefully employed. 

The table submitted shows the capi- 
talization, dividends and interests paid 
by the operating electric light and power 
companies of the United States in the 
census years, with 1926 added for com- 
parison, and emphasizes the fact that 
not once during this period have the 


average rates of either dividends or in- | 


terest exceeded a reasonable figure. 
Relation of Dividends 


| To Rates Discussed 
| under rates limited by law; the earnings | 


To state the above-discussed matter in 
another way: The basic question for con- 


form of financial structure and conse+ 
quent basis of distributing the reasonable 
net earnings of operating companies, re- 


sults in larger dividends to the holders | 


The amount left, after bond interest | 





| 


| Miller succeeds Mowatt M. Mitchell, of | 


| Miller later attended Notre Dame Uni- 
| versity, 


| Western European Division, and in July, 


sideration is not whether any particular | the 


| April, 1925, and assigned to Paris. 


of one or more classes of stockholders of | 


the holding companies, but whether there 
is any causal relation, as claimed by the 
proponent of the resolution, between 
those dividends and alleged exorbitant 
rates charged to the public by the operat- 


ing companies; in other words, whether | 


a high percentage of dividends on the 


common stock implies rates yielding a | 


like percentage of return on the operat- 
ing properties. The contention of Sen- 
ator Walsh is apparently that exorbitant 
rates are a necessary concomitant of high 


| yield on a particular and limited class of 


stock. 

The States, under the powers reserved 
by the Tenth Amendment, may authorize 
the ownership of stock of operating com- 


| panies by holding or investment com- | 


panies. A common stockholder is en- 


titled to his pro rata share of the net | 


oe | earnings ter fixe 
mission must pass upon the amount and | nings, af fixed 


ar) charges and the 
dividends on any preferred stock. Those 
net earnings, and so the dividends, de- 


| pend on rates limited by law. 


What the holding company, as the 
all of the common 


them among the holders of its own 
stocks, does not increase or diminish the 
rates, the earnings, or the dividends of 
the operating companies. 

The same amount of money may be, 


: and is, divided by the holding company 


among the owners of its various classes 

of stocks according to the terms of their 

investment, based on their priorities, 
| risk, and security. That is the prerogative 

of owners and investors. What is done 

by the holding companies is to divide 

the total amount of corporate revenues 
| among different classes of security-hold- 
ers at varying rates of yield, based on 
priorities and risks. 

The interest rates on the bonds and 
dividend rates on the preferred stocks 
are fixed and determined by conditions 
in the highly competitive security mar- 
ket and are not under the control of the 
holding company; and while they prop- 
erly are lower than the dividends paid 
on the common stocks, the holders of the 
bonds and preferred stocks are preferred 
and secured, while the holders of the 
common stock are at the risk of the busi- 
ness, 

The investors who hold the bonds and 
preferred stock are not required to ex- 
pend time, energy, or ability in connec- 
| tion with the financing, development or 
management of the comnanies. The hold- 
ers of the common stocks on which the 
larger dividends are paid by the utility 
; companies and by the holding companies, 
not only undertake the substantial risks 
of the enterprise, but give time, ability 
and energy to the successful management 
and operation of the industry and ad- 
vance moneys for development and ex- 


[Continued on Puge 9, Column 1.) 


Imports of Sisal Increase 
In January from Yucatan 


Sisal imports into the United States 
from Yucatan in January, 1928, amounted 
| to 60,528 bales as compared with im- 
ports of 45,464 bales in December and 
68,519 bales in January, 1927, according 
to a cable from the Vice Consul at 
| Progreso, Yucatan, Herman C. Vogenitz, 
made public Febuary 6 by the Depart- 
ment of Commerce. 

Shipments of sisal from Yucatan to 
other countries totaled 6,796 bales as 





compared with shipments of 24,606 bales | 
in 


in December, 
| January, 1927. 
Stocks a Progreso decreased from 89,- 


1927, and 5,765 bales 


; in the Belgian economic situation that 
| has taken place during the past year, 





| Service.” Dismissal was ordered follow- 
| ing Maxwell’s agreement to abide by 


AUTHORIZED STATEMENTS ONLY Ane PRESENTED HEREIN, Berna 


PusuisHep Wirnout COMMENT BY THE 
Rulings 


Favorable Trade Balance During 


Customs 


Unitep States DAILY. 


1927 


Nearly Doubled That of Previous Year 


Reduced Prices Paid for Impo 


rted Crude Materials and 
Largest Part of Increase. 


Foodstuffs Accounted for 


The analysis of the $66,728,000 favor- 
able trade balance recorded in December, 
as made public in statistical tables just 
issued by the Department of Commerce 
shows that crude materials exported 
from the United States almost equalled 
imports in value during December. The 
export total for the month in crude ma- 
terials was $117,574,000 and the import | 
total $122,219,000. 

The trade balance for the whole year 


Decembe 
1926 
Value. 
159,99 


DOMESTIC EXPORTS. 
Crude materials 
Crude foodstuffs . 
Manufactured foodstuffs 
Semimanufactures ‘ 
Finished manufactures. . 
Total domestic exports 
Foreign exports 


Pet. 
35.0 

6.0 
47 10.5 
62,65 13.7 
d 34.8 
100.0 


Total exports 
IMPORTS. 
Crude materials 
Crude, foodstuffs — 
Manufactured foodstuffs 
Semimanufactures : 
Finished manufactures. . 
Total imports 


138 
49,388 
31,809 
64,653 
75,110 

359,463 100.0 


Commercial Attache | 
Named for Brussels 


| 
e | 
Former Assistant at Paris Is | 
Promoted to Post in 
Belgium. | 


The promotion of Raymond C. Miller, 
of Vincennes, Ind., assistant commercial | 
attache at, Paris, to commercial attache | 
at Brussels, has just been announced by | 
Dr. Julius Klien, Director of the Bureau | 
of Foreign and Domestic Commerce. Mr. | 


San Francisco, who was recently ap- | 
pointed commercial attache at Rome. The | 
announcement follows in full text: 


Educated in the public schools, Mr. | 


Indiana University, Catholic | 
University and the Georgetown School 
of Foreign Service. At the last institu- 
tion he was also an instructor. During 
the war he saw considerable service in 
France as an Infantry captain in the 
80th Division. In 1921 he was a dele- 
gate to the Pan American Students’ 
Council in Guatemala. 


The new commercial attache entered 
the service of the Commerce Depart- 
ment in April, 1921, was assigned to the 


1924, was promoted to assistant chief of | 
e European Division. He was ap- 
pointed assistant commercial attache in 


The total value of American sales to 
Belgium in 1927 was $116,201,318, while | 
our purchases from that country during | 
the same year were valued at $77,799,- 
000. With the remarkable improvement | 


owing largely to stabilization of the. cur- 
rency, possibilities of selling to that 
country are probably better than ever | 
before. Not only are practically all of | 
the industries in a prosperous condition, 

but all of the embassassments to trade, 

including exchange fiuctuations, have 

been removed. 





Correspondence School 
Agrees to Trade Rules 


The Federal Trade Commission an- 
nounced February 6, dismissal of its 
formal complaint aginst W. R. Maxwell, 
of Chicago, doing business under the 
name, “National Business Institute,” in 
selling what was represented to be a 
“Business Administration Course and 


rules adopted by the correspondence 
school industry of the nation last year 
at a trade practice conference sponsored 
by the Federal Trade Commission. The 
statement follows in full text: 

One of the complaints against Max- 
well was that he offered a course of 
business administration to proposed cus- 
tomers at a price said to be “special” 
and much lower than the regular price, 
when, in fact, the ‘so-called “special” 
price was none other than the regular 
price. This practice is covered in rules 
approved by the Commission as follows: 

“The making of an offer, limited as 
to time or otherwise, when in fact such 
offer is not so limited, constitutes unfair 
practice. 

“The representation of an offer as 
“special” when in fact it is “regular” 
constitutes unfair practice. 

“The use of the marked-up or ficti- 
tious price is misleading and constitutes 
unfair practice. 

“To misrepresent the character and 
scope of any course of _ instruction 
or serice offered constitutes unfair 
practice.” 





Spain Approves Plan 
To Unify Air Lines 


The Council of Ministers of the Span- 
ish Government recently approved the 
general features of a plan for-onsolidat- 
ing air lines in Spain engaged in postal 
and cor:mercial service, says a report, 
by Commercial Attache Charles A. Liv- 
engood, Madrid, announced February 6 
by the Department of Commerce. The 
statement follows in full text. 

The air project involves the proposal 
of a State subsidy amounting to 1,500,- 
000 pesetas to be granted to a company 
which would take over the air lines with 
the exception of the Seville-Buenos Aires, 
which is in the hands of the Compania 
Transaerea Colon. Lines from Madrid to 
Barcelona, Madrid-Valencia, Madrid-Se- 
ville, Madrid-Coruna, Madrid Burgos and 
France, and Madrid to Portugal would 
come under the operation of the company. 


508 bales on January 1 to 84,112 bales 
on February 1. Stocks at Progreso on 
February 1, 1927, amounted to 95,177 
bales. 
Stocks at Merida, Campeche, and plan- 
tations were estimated to amount to 80,- | 
000 bales as compared to an estimated | 
amount of 84,600 bales on hand on Janu- | 
ary 1,-1928, and 120,000 bales on Febru- | 


; ary 1, 1927. Prices remained unchanged. | 


rr 


69,962 
330,921 


was favorable to the amount of $680,000,- 
000 as compared with a favorable trade 
balance of $377,772,000 during 1926. Re- 
duced prices paid for crude materials 
and foodstuffs imported from abroad ac- 
counted for the largest part of the in- 
creased balance. 

Following is the analysis of exports 
and imports during December, with com- 
parisons, (Value in 1,000 dollars): 


Twelve months ended December 
1926 1927 
Value. Pct. Value. Pet. 

26.8 1,192,783  25.1' 

7.1 421,107 8.9 

10.7 463,365 9.7 

13.9 699,842 14.7 

41.5 .981,217 41.6 

100.0 4,758,314 100.0 
106,492 


10.6 
15.0 
39.0 
100.0 


4.808,660 


4,864,806 

40.4 
12.2 
9.4 


1,792,012 
539,853 
417,782 
804,607 18.2 
876,634 19.8 

4,430,888 100.0 


.601,361 
504,572 
450,593 
749,571 
878,281 

4,184,378 1 


Appraisals of Tariff 
Reviewed in Rulings 


Customs Court Adjusts Rates 
on Textile and Other 
Imports. 

New York, Feb. 6.—Reappraisement 
rulings, fixing the tariff valuations for 


duty assessments on a wide assortment 
of imported goods, have just been an- 


| nounced by the United States Customs 


Court. These rulings cover the follow- 
ing classes of goods: 

Artificial silk ties, imported from Paris 
by the Kaufmann Department Stores, 
Inc., of Pittsburgh, and casement cloth 
imported from Bingley, England, by the 
same concern. 

Wood pulp, imported from Bratislava, 
Czechoslovakia, by Stone & Downer Co., 
et al., of Boston. 

Straw hats, imported from London by 
Baker, Irons & Dockstader, Inc., of New 
York. 

Furniture from Italy. 

Furniture, imported from Sorrento, 
Italy, by the Colombo Co., Inc., of New 
York. 

Amber goods, imported from Danzig 
by Hensel, Bruckmann & Lorbacher, Inc., 
of New York. 

Chip roping, imported from Kobe, 
Japan, by the Associated Traders, of St. 
Paul. 

Straw rugs, imported from Kobe, 
Japan, by Montgomery, Ward & Com- 
pany, of San Francisco. 

Cotton drawnwork, etc., imported from 
Aguascalientes, Mexico, by Maria 
Jiminez, of Brownsville, Tex. 


Velveteens From England. 
Cotton velveteens, imported form Man- 


| chester, Eng., and entered at Cleveland 


by the May Company. 

Veneer chair seats, imported from Ac- 
ton-Vale, Canada, and entered at Rouses 
Point, N. Y., by F W. Myers & Co. 

Cotton cloth, imported from Bradford, 
Eng., and entered at Cleveland by the 
A. W. Fenton Company. 

Isinglass, etc., imported from Kobe, 
Japan, by Tsue Chong Wing Lung Kee 
& Co., of San Francisco. 

Pongee silk, imported form Yokohama 
and entered at Washington, D. C., by L. 
P. Seibold, Inc. 

Tortilla-making machines, imported 
from Tampico, Mexico, and entered at 
Laredo, Tex., by the Sanitary Torilla, 
Manufacturing Company. 

Embroidered articles, ete., imported 
from Florence, Italy, and entered at Chi- 
cago by E. L. McConnaughey & Co., Inc. 

Radiator valves, etc., imported from 
West Toronto, Canada, and entered at 
Detroit by C. A. Dunham & Co. 

Viridine green powder, imported from 
Charlottenburg, Germany, and entered 
at Chicago by A. Daigger &Co. 

Laundry brushes, imported from St. 
John, Canada, and entered at Boston 
by the T. D. Downing Company. 

Silk velvets, imported from Lobberich, 
Germany, by F Vietor & Achelis, of 
New York. 

(Reappraisement Circular No. 39). 


Don’t Miss 
Programs You 


Want To Hear 


Lovely music or thrilling 
sports events—then your set 
goes dead! Safeguard against 
this by watching your vacu- 
um tubes. Once a year it is 
wise to reequip your sect 
completely with genuine RCA 
Radiotrons. There is one for 
every socket. Keep a spare 
tube on hand of each type your 
set requires and insure your- 
self against disappointment. 


Radiotron 


“The Radiotron is the Heart 
of your Radio Set.” 
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Agriculture 


Allotment of Sugar 
To Foreign Nations 


By Cuba Not All Sold 


One-third of | 


More Than 
Amount Offered Outside 
United States Is Still 
on Hand. 


A balance of 256,928 short tons of 
sugar remains of the 672,000 short tons 
allotted in Cuba for sale outside the 
United States, it was stated February 
6 by the Department of Agriculture, 
The total assigned to the United States 
was 3,696,000 short tons. 

The statement follows in full text: 

The Cuban | Sugar Export Corpora- 
tion has sold 415,072 short tons (370,- 
600 tons) of the 672,000 short tons (600,- 
000 long tons) allotted for exports to 


5 " | 
countries other than the United States. | 


It is reported that 56,000 short tons were 
sold at 2.40 cents net f. o. b., 6,720 short 
tons at 2.3834 cents, and the balance at 
2.38 cents net f. o. b. 
Balance of 256,928 Tons. 
This leaves a balance of 256,928 short 


tons to be disposed of to countries out- 
It is reported | 


side the United States. 
that bids were made for an additional 
224,000 short tons at 2.38 cents net i. 
o. b. but was refused. 


The total 1927-28 crop including the | 


carryover on January 1 of 280,000 short 
tons has been: allocated as follows: 
Cuba for home consumption 
United States 
Countries outside of United 


Reserve under control 
Export Corporation 
Total .. 


The amount assigned to the United | 


States is 168,000 short tons more than 
the amount sold to this country in 1927, 
but is more than 400,000 short tons below 
that sold in 1926. The reserve of 224,000 
short tons is to be subject to such dis- 
tribution as may be found advisable. : 
The distribution is to be made only in 
case of evident necessity, and if not so 


distributed, the whole or any part of the | 


224,000 short tons are to be considered as 
surplus from the crop of 1927-28 and will 
be assigned for consumption In the calen- 
dar year 1929. - 
Quotas for Three Countries. 

It is reported that the delegates to the 
international sugar conference at Berlin 
have fixed the export quantities of sugar 
for the 1928-29 season for Czesholovakia, 


Poland and Germany. The measures have | 


been taken so far in advance in order 
to allow the contracting countries to ad- 
just their sowings accordingly. 
The quotas (in short tons) are given 
below, with export figures for previous 
years for comparison. No figure is given 


for 1927-28, as exports will not be known | 


until the end of the season. C, Czechoslo- 
vakia; P, Poland; G, Germany.) 
Chace 1,191,003 780,790 
Pes 260,217 
Ge 141,071 

Total.... 1,592,291 1,232,878 1,322,000 


Sy ye 


The international sugar committee was 


875,000 
231,000 
218,000 


with the Cuban Government in the mat- 
ter of sugar crop restriction. 


Cost of Window Glass 
Production Obtained 


Tariff Commission to Set Hear- | 


ing in Few Weeks 


The status of the investigation by the 
Tariff Commission to determine com- 


parative domestic and foreign costs of | 
roduction of window glass has just | 


een announced in a letter from the 
chairman of the Tariff Commission to 
Senator Shortridge (Rep.) of California. 


Senator Shortridge made public the | 


text of a telegram he had addressed to 
G. A. Raymer, secretary of the Chamber 
of Commerce of Santa Ana, California, 
in which he quoted from the letter re- 
ceived from the Chairman of the Tariff 
Commission. 

The message in full text was as fol- 
lows: 

Mr. G. A. Raymer, Secretary, Chamber 
of Commerce, Santa Ana, California. 

Mr. W. L. Heater, Standard American 
Glass Company, Santa Ana, California. 


from chairman of the United States 
Tariff Commission this morning in re 
Commission’s investigations for purposes 
of section 315 concerning window glass. 

“Since last communicating with you 
upon the subject the Commission has ob- 
tained the cost of producing window 
glass in practically all of the factories 


in the United States, including those on | 


the Pacific Coast, and in addition the cost 
of producing the glass in Belgium has 
been obtained although the cost records 
have not yet reached the Washington of- 
fice rfom the Commission’s office in Brus- 
sels. v : 
“The domestic costdata are being 
tabulated and analyzed from the individ- 
ual cost schedules and as soon as the 
Belgian data are received they will be 
drawn off on similar sheets. 
the large amount of information 
tained by the Commission it will be sev- 
eral weeks before the hearing can be 


held.” 
SAMUEL M. SHORTRIDGE. 


Peruvian Grant Authorizes 
Insect Dusting by Plane 


Peru has granted a concession for an 
American company to dust cultivated 
fields with insecticide by airplane, states 
the Vice Consul, Ellis O. Briggs, stationed 
at Callao-Lima, Peru, in a report made 


public February 6 by the Department of announced February 6 by the Depart- | 


Commerce. , 
The announcement follows in full text: 


Without a renewal clause the conces- | 


sion is valid for 10 years. Terms are 
said to be favorable to the holding com- 
pany, there being no stipulation regard- 
ing minimum dusting required in any 


one year, annual expansion of the in- | 


dustry, or service charges. 


Capital of the company concessionaire 
is to be not less than 10,000 Peruvian 


pounds (approximately $39,000). The 
company agrees to do dusting for Gov- 
ernment account at 20 per cent less than 
for private individuals, 


WitHout COMMENT BY 


168,000 | 
3,696,000 | 


4,760,000. | 


In view of | 


ob- | 


Tue UNITED States DatILy. 


Winter wheat areas of 
| acres are reported by 8 countries that 
had 99,937,000 acres sown in 1927, the 


ruary 4, . 

A statement issued by the Department 
on wheat follows in full text: 

The estimated world wheat crop for 





mains the same as reported last week, 
! 3,539,000,000 bushels, against 3,421,000,- 
| 000 bushels for 1926, No revisions in this 
| year’s estimates have been received dur- 
| ing the week. ‘ 
| Grain Procuring 

Retarded in Russia 


The total grain procurements of 

| Ukraine during the first half of the 1927- 
| 28 campaign are officially estimated at 
2,690,404 short tons compared with 2,- 
618,178 short tons last year. This in- 
crease, according to the Commissar of 
Trade for the Ukraine, is considered in- 
significant in view of the good crop of 
| that region, which is said to be the third 
consecutive good crop. Among the rea- 

sons given for the small nrocurings are, 

| (1) shortage of manufactured goods as 
against an increased purchasing power 
in the hands of the peasants; (2) a less 
| active functioning and lack of adaptabil- 
ity to new conditions exhibited by the 

procuring system after the satisfactory 

f conduct of last year’s campaign; (3) 


situation distracting the attention of the 


| curing campaign. 

A special comrespondent of “Economic 
Life” in the number for January 
| 1928, confirms the statement concerning 


| ing system, saying that it was reflected 
| in many millions of bushels of unpro- 
| cured grain. It is pointed out in the 
same report that districts with more de- 
| veloped commercial grain farming had 
| a poorer crop while those in which com- 

mercial grain farming was less devel- 
| offed hadea better crop than last year. 


| The task of grain collection, therefore, 
is more difficult, in these latter districts, ¢ 
| cause of the low gluten content. 


not only because grain trade there is 
| less developed, but 
are usually regions in which some other 
| type of commercial farming prevails. 
| Thus, western Ukraine, where the crop 
| was good this year, is an important 
| sugar beet and livestock raising region 
| and in both industries considerable pros- 

perity was observed this year, due to 
| large prqduction and, especially in case 
| of animal products, also to relatively 
| high prices. The investigator, however, 
does not doubt the existence of grain 
| surpluses, which were In many districts 
| under-estimated if anything, rather than 
| over-estimated. 
| Frost Damage 
| In Central Europe 
Eight countries now report a total win- 
| ter , 
| hale 99,937,000 acres sown Mm ithe 
| same countries for the 1927 harvest. The 
| first estimate of the 1927-28 wheat acre- 
| age in India is 30,632,000 acres. This is 


| 0.5 per cent greater than the first esti- 
| mate last year and is also greater than | 
: | the corresponding estimate for each of | 
organized for the purpose of cooperating | 


the preceding five years with the excep- 


31,646,000 acres. 2 

year was 30,472,000 acres against the 
| final estimate of 31,244,000 acres. In 
| the past 17 years an increase over the 
| preceding year in the first acreage esti- 
| mate has been followed each time by an 
increase in the final estimate and vice 
versa. Inthe same period an increase in 
| the first area estimate has also resulted 


Tews for Phosphate 
In Fertilizer Changed 


| 
Use of Word “Acid” Discarded 
in Describing Material 

Concurring with the decision of the 
Association of Official Agricultural 
| Chemists to change the term “acid phos- 
phate” back to the original term “super- 
| phosphate,” Secretary of Agriculture 
| Jardine announced February _ 
| peference to this fertilizer in DBepart- 
| ment publications and correspondence 
will hereafter be made through use of 


| the term “superphosphate,” with the old | 
I bee t te from a letter received | name carried in parentheses until the | 
eg to quote from 4 | 


| change is established. The statement 
| follows in full text: rion 

| For many years the term “acid phos- 
| phate” has been applied to a fertilizing 
| material which is neither acid in reaction 
| nor does it impart an acid reaction to the 
| soil on which it is used. Dr. Henry G. 
| Knight, chief of the Bureau of Chemistry 
| and Soils, says it is desirable, therefore, 
| to get away from this misnomer which 
| is responsible for the general impression 
| among farmers that the continued use ot 
| this material will bring about an acid 
condition in their soils. This impression 
| has resulted in considerable sales re- 
| sistance which it is felt will be overcome 
by getting back to the original name, a 
name that is descriptive of the contents 
| of the fertilizer, whereas the only excuse 
| for the word “acid” is that sulphuric acid 


phosphorous available for plants, but the 


ished fertilizer, 


Venezuela Lowers Tariff 
On Certain Sporting Goods 


| Venezuelan import duty on sporting 
goods not otherwise specified, classified 
; in the Venezuelan tariff under item num- 


bolivar per gross kilo by recent decree, 


Attache Halbert E. Watkins, Caracas 
| ment of Commerce. 

This item now includes the following 
articles, formerly dutiable under sep 
arate tariff items at the rates 
| (bolivars, per gross kilos); , 
gloves, formerly under item 608, 1.25; 
and rubber bath shoes, 
| item 1938, 2.50. 

Unstamped or unprinted paraffined 
paper, formerly dutiable under item 211 
at 0.25 bolivar per gross kilo, plus 10 per 
cent of the duty, has been increased to 
| 0.75 bolivar per gross kilo under item 





1208 (Bolivar par $.193), 


104,950,000 , 


Department of Agriculture stated Feb- | 


|} month of December, 
; outlook for grain was 10 per cent more 


1927, excluding Russia and China, re- | 


| the central and southern sections. 


| parently 


some unfavorable effect of the political | 


Soviet and Party organs from the pro- | 


18, | 
| Wheat Market 


| the inactivity of the Ukrainian procur- | 


} market 


also because they’ 


wheat area of 104,950,000 acres | 


6 that ali 


is used on phosphate rock to make the | 


acid does not remain as such in the fin- | 


| tralian grading ports indicate that De- 


| heavier this season than last. 


according to reports from Commercial | 





indicated | 
boxing | 


; 
» | 
formerly under | 
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Customs Rulings 


Wheat 


| Increase in World Acreage of Winter Wheat 
Over Area Sown in 1927 Shown by Estimates 
Dhieian sce _ Favored by South 


Retarded Procuring of Grain in Russia Is Reported; 
Frost Damages Late Crops in Central Europe. 


in an increase in production with four 
exceptions, 

Weather conditions in Italy 
favorable to the winter grains during the 
On January 6 the 


favorable than for the corresponding 
period in 1927 in the northern part of 
Italy and about the same as last year in 


in 
in- 
de- | 


Increasing concern is being felt 
Russia for the farmers’ ability to 
crease spring sowings to offset the 
crease in autumn sowings which was ap- 
large, especially in North 
Caucasus where winter cereals are im- 
portant. The condition of the fall sown 
crops he reports as apparently still un- 
satisfactory in some parts of the coun- 
try. His report of the condition of fall 
sown crops in the rest of Europe is 
somewhat unfavorable except for Hun- 
gary and Italy where they are satisfac- | 
tory. European weather for the week 
ending February 2 was mostly mild with 
some frost in the Upper Danube. The 
frost which occurred in Czechoslovakia 
and Austria in the first half of January 
is definitely reported to have injured the | 
late sown crops and in western Poland 
the damage previously reported to the 
wheat and barley crops is causing in- 
creasing anxiety. In France also the 
outlook is worse. Dry weather is ur- 
gently needed and frost damage to the 
wheat and oats crops has been exten- | 
sive, 


were | 


_—_—- 


‘World Farm Census | 


Pacifie Countries 


‘ 


Director of Project Reports 
That Sentiment Is Unani- 
mously for Proposed 
Survey. 


[Continued from Page 1.] 


per cent is fair temperate farming coun- | 


try (but it contains most of the rugged 


| mountain areas); 13 per cent receiving 
| over 20 inches of rain and 8 per cent 


less than 20 inches. About 8 per cent 
(in tropical Queensland) is suitable for 
tropical agriculture (excluding moun- 
tains.). There is probably room for 20.- 
000,000 folk in the east and south en- 
gaged in agriculture and manufacture, 


| before any serious congestions can arise 


” 
+ 


The council for scientific and indus- 
trial Research, a Federal body, has made 
recommendations to the various states 
to aid their work on outstanding agri- 


| cultural problems of the day in <Aus- | 


tralia. The prickly pear cactus already 
covers an area of 60,000,000 acres in 
New South Wales and Queensland and 
is spreading at the rate of 1,000,000 
acres a year. 


will control or exterminate this pest. 
The Council is undertaking a compre- 
hensive investigation to discover whether 


| tobacco can be grown in Australia equal 


in quality to that now grown in the 


| United States. 


Quiet in Europe 

The continental wheat market con- 
tinued quiet the last week in January | 
with apparently increasing competition | 
in the flour market. Mills in several 
countries have reported considerable | 
flour stocks. In Germany the wheat | 
is dull and domestic offers are 
plentiful. Demand for new crop Argen- 
tine wheat is reported to be light be- 
Both 
wheat and rye prices in Germany feil 
slightly during the last week in Jan- 
uary. Wheat at Hamburg fell over 1 


| cent to $1.433 a bushel on February 1, 


and rye at Berlin fell over 4 cents to 


| $1.386, 


Exports of wheat and flour from the 
United States were 2,473,000 bushels 
during the week ending January 28. 
Total exports for the season are 164,223,- 
000 bushels as compared with 159,035,000 
bushels last year. Exports from the 
Southern Hemisphere continue heavy. 
Over 9,000,000 bushels were shipped | 
from Argentina and Australia during the | 
week, 

Stocks of wheat in the Western Grain 
Division of Canada on January 27 were 
109,000,000 bushels as compared with | 
105,000,000 the previous week and 92,- | 
000,000 bushels a year ago. 
Fort William-Port Arthur were 54,000,- 
000 bushels, an increase of 3,000,000 
bushels over the previous week. Farm- 
ers’ deliveries continue at the rate of | 
about a million bushels a day, which is | 
about twice the amount being marketed 


: ; at this time last year, 
| tion of 1925, when the first estimate was | 
The first estimate last | 


Imports of Butter 
Decline in December | 


Stocks at | 


A — of investigations will be un- 
dertaken with respect to entomological 
problems, especially the 


buffalo fiy, that menaces the cattle in- 
dustry of the north, and dried 
pests. Many destructive livestock dis- 
eases have developed and spread in re- 
cent years, some of them peculiar to 
Australia, and these will have to be in- 
vestigated, as well as the whole subject 
of animal nutrition. Also the preserva- 
tion and transport of foodstuffs will be 
studied, since it takes eight weeks to 
transport such products from Australia 
to the principal market, Great Britain. 

Mr. Estabrook’s comments on the so- 
called Patterson plan for marketing but- 
ter follows: “. .. It is a voluntary asso- 
ciation of dairymen throughout the com- 
monwealth who agreed to levy a tax of 
11% pence on every pound of butter pro- 
duced, and from the fund thus obtained 


| to pay a bonus of 3 pence on every pound 
| of butter exported. 


It was assumed that 
50 per cent of all butter produced would 
be exported and that the fund would 
be just sufficient to pay the bonus. The 


| payment of the bonus had the immediate 


effect of raising the price of butter for 
domestic consumption 3 pence per pound. 

This scheme went into effect at the 
beginning of 1926. Less than half the 


| butter produced during the year was 
actually exported, so that the bonus fund | 
| was 


more than sufficient. In fact, at 
the end of the year there was a cash 
balance of £500,000 left for pro rata 
distribution among the producers. The 
net result of the operation of this scheme 
the first year was to raise the price of 


. . a 9 ” ay | . 
all butter produced about 2 pence per | to be sound, wholesome, and fit food. The 


| certificate must furnish a description of 


ponds «.” 
Tobacco Lacks Aroma. 
In Brisbane, an official of the state de- 
partment of agriculture said that the 


= 


| most important agricultural industry in 


Prices in Europe Continue | 
Lower Than in America 


| 
Queensland was 


sugar cane. Tobacco 


growing has not prospered owing to the | 
fact that the product lacks ‘aroma. There | 


} are now about 40,000 acres in cotton, but 


Butter imports of the United States 


during December amounted to 510,093 | 


| pounds against 2,613,000 pounds for De- 


cember, 1926, the Department of Agri- 
culture stated February 4. January fig- | 


exceed those of December, according to 
the ‘Department. 

The statement on foreign dairy con- 
ditions follows in full text: 


{ 
Butter prices in the principal European | 
markets continued in January as in De- | 


cember on lower levels than for com- 
parable grades in New York. The mar- 
gin in favor of New York over Copen- 
hagen was 15 cents on January 5, and 


12 cents on January 26, the margin hav- | 


ing been narzowed principally by the | 
lowering of domestic prices. 

Imports of butter into the United 
States amounted to 510,093 pounds dur- 
ing December, against 2,313,000 pounds | 
in December, 1926. Official import fig- 
ures for January are not yet available, 
but it is known that they have consid- 
erably exceeded those of December. Ac- | 
cording to latest information from the 
branch office of the Department of Ag- | 
riculture in New York on January 27, | 
buyers were not interested in offerings | 
of foreign butter at prices then prevail- | 
ing. 

Imports of cheese during December | 
amounted to 7,474,000 pounds against | 
10,033,000 pounds a year ago. Imports 
of milk and cream from Canada | 
amounted to 3,260 gallons and 247,- 
018 gallons, respectively. In December, | 
1926, milk imports amounted to 533,238 
gallons and cream reached 338,957 gal- | 
lons.* 

Foreign butter supplies, as indicated 
by the combined imports into Great | 
Britain and Germany, were about 21% 
per cent greater in 1927 than in 1926, | 
amounting to 891 million pounds and 868 
million pounds, respectively. Prices in 
the two years have averaged about the 
same. 

Arrivals of butter in important Aus- 


9 
wo 


cember production was considerably 
Victoria 
alone showed somewhat lighter receipts, | 


while New South Wales and Queensland 


- | were running far ahead of the corre- 
ber 539, was decreased from 0.75 to 0.05 | 


sponding period of last season. Com- 
mercial sources report some lack of rain | 
in Victoria during December, with the | 


| prospect that the peak of production in 


that state may have been reached early 
in the month. 


Slaughter of Livestock 
In December Summarized 


Cattle slaughtered under Federal in- | 
spection in December, 1927, amounted to 
761,143 head, of which 6,840 were gon- 
demned, the Department of Agriculture 
announced February 6. Other animals 
slaughtered totaled as follows: 


Calves, 376,486; swine, 4,868,608; | 


} sheep and lambs, 1,093,964, i 


| (Phormium tenax) 


the development of that industry is very 


slow. Queensland is mostly semiarid, 


with an uncertain and very precarious 
climate, but there are little pockets of al- 
luvial soil where cotton may be grown. 


ures for imports, not yet available, will | The high labor’ costs 


are against the 


industry, however, and the crop could | 
not be grown were it not for the boun- | 
| ties paid by the commonwealth Govern- | 


ment. 
The dairy industry is expanding rap- 
idly, but three years of drought have 


caused heavy losses in livestock; as much | 


as 20 per cent in sheep, 18 per cent in 


cattle, and 10 per cent in horses. In some | 


parts of Queensland, no rain has fallen in 
the last four years, and sheep have been 
sold as low as 25 cents per head. As many 
as 10,000 head of sheep have been moved 
by motor truck in one operation out of 


| the drought area to prevent starvation. 
In New Zealand very few, if any, crops | 
| are as profitable as sheep or dairy pro- | 
duction. The country is naturally one’ of | 


timber and grass, with a humid, mild, 
changeable climate, with rainfall well 
distributed over the year, and therefore 
is expected to remain primarily a live- 
stock country, with sheep and dairy pro- 
ducts predominating. Fruit growing for 
export is assuming more important pro- 


poultry, agriculture and market garden- 
ing as subordinate industries to make the 
country as nearly self-sustaining as pos- 
sible. 
Hemp Production Grows. 
The production of New Zealand hemp 
shows signs of in- 


| creasing, especially in the North Island, 
| where it grows wild. The principal agri- 


cultural section is on the east 
South Island. The only area deficient in 
rainfall is a comparatively small section 


| of the south central part of South Island. 
| Lumbering operations have much area in | 


a rough pasture state, whereon Euro- 
pean grasses are sown in the ashes left 
from burning slashings. Unless those 
areas are fertilized, however, the pasture 
thins out-and the cattle decline. 


In cultivated areas, large quantities of | 


root crops are grown for feed. The cli- 


| mate is so mild that pasturage is avail- | 


able throughout the year; shelters are 


not required, and very little grain feed- 


ing is done. 


The great distances to the principal 


markets of the world limit the agricul- 


tural production of New Zealand to com- | 
for | 


modities that will stand shipment 
many weeks. High quality and low cost 


| have also been found to be indispensable 
for 


competilve reasons. Natural condi- 
tions are exceptionally favorable, but the 
cost of white labor is usch as to throw 


| the advantage to the producers of sheep 


and wool and wild hemp. 


as a result of rigid control of quality and 
careful refrigeration en route to market. 
The exports of meats, dairy preducts, 
poultry products and fruit are under 
government control, but wool and hemp 
are not, 


An effort will be made to | 
find insects and bacterial diseases which | 


grass grub, | 
| which is so serious in Tasmania; the 


fruit | 


| cial 
| price basis of payment for cream and : 


. | € 6 to 8 cents per doze 
side of | 2™mount to 6 to 8 ¢ per dozen. 


| 200 pounds of red clover that 
| permitted entry after staining, are not | 
Apples have been successfully handled | 
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| Incandescent Lamps for Use of Government 


Must Have Avera ge Life of Thousand Hours 


| 
| 


Incandescent electric lamps purchased 


by the Government must haye an aver 
} age of 1,000 hours, and must maintain 


their initial candlepower output to about 
90 per cent, according to the revised 
specifications issued February 6 by the 
Bureau of Standards. 

This life is determined by tests at the 
Bureau of Standards upon sample lamps 
selected by a defipite raethod which re- 
sults in the selection of samples closely 


| representing the entire lot of lamps. 


The announcement follows in full text: 
This specification was promulgated by 


| 
| 
} 
| 
| 


| 


| the 


the Federal Specifications Board and rep- | 


resents the eleventh edition of the orig- 
inal circular issued in 1907 by the Bu- 
reau of Standards. It is mandatory upon 
all departments and independent estab- 
lishments of the Federal Government. 
The mechanical and physical proper- 


Plum Pudding Imports 
Regulated by Canada 


Inspection Certificate Re- 
quirements Also Include 
Sausage Casings. 


Plum pudding imported into Canada 


certificate in a recent amendment to the 
Canadian meat and canned goods regu- 
lations, acording to the Canada Gazette 
just received in the Department of Com- 
merce. The inspection certificate require- 
ment is also extended to sausage casings 
either imported or exported by the same 
amendment, the Department stated. 

The announcement follows in full text: 

Provisions of the new amandment are 
worded as follows: 

Importations of sausage casings, form- 
erly admitted without certification or 
markings, are now required to undergo 
Government inspection in the country of 
origin satisfactory to the minister of ag- 
riculture, and must be accompanied by 
a declaration to the effect that the prod- 
uct has been given ante-morten and post- 
morten examination, that handling and 
manufacture were carried on under 
sanitary conditions, and that the descrip- 
tion, marking, etc., are correct. 


| 
Sausage casings intended for exporta- | 


tion from Canada must be accompanied 
by a certificate (in quintuplicate), signed 
by a.Government official, to the effect 
that the casing have been duly inspected 
and marked, and setting forth the kind 
of casings, number of packages, weight, 


| description, shipping marks, names of 
| shipper and consignee, and destination. 


Sausage casing were formerly included 


| in a’list of products which were accepted 


for export without certification or mak- 


| ing (carcasses or portions of game or 


| ards Circular 


undrawn dresed poultry, pork and beans, | 


and mince meat.) 


Importations of plum puddin~ require | 


a certificate to the effect that the meat 
used in its manufacture was prchased 
from establishments operating under na- 
tional inspection in the country of origin, 
and that it was found by the inspectors 


the product and indicate the number and 
weight of packages. 


The certificate required for plum pud- 


ding is similar to that in use for pork 
and beans and mince meat. Carcasses or 
portions of game or undrawn poultry 
are still admitted without certification. 


Standards Sought 


For Milk and Eggs | 


Flat Prices Declared to Cause 
Financial Losses 


Standardization of dairy and poultry | 


products, encouragement to producers to 
meet market demands for quality prod- 
ucts through payment on the basis of 
quality, and better relation of local buy- 
ing prices to terminal market wholesale 
prices are fundamental 


A statement by the Bu- 
reau follows in full text: 

Lack of standardization and of a 
price differential for products of differ- 


improvements | 
| needed in the dairy and poultry indus- 
| try, according to Roy C. Potts, Bureau 
| of Agricultural Economics, Department 
| of Agriculture. 


ent market qualities are causing both | 


yroducers and country buyers great finan- 
losses, ‘Mr. Potts says. The flat 


eggs, he declares, is not a sound eco- 
nomic basis for either producer or buyer 


to take a loss on the poor grade goods 


| which is made up in undue profit on the 


high quality product. 

In numerous mid-west towns, 
local producers find it more profitable 
to ship their eggs direct by express to 


| as it offers no encouragement to produce | 
, : one ) | quality products and obliges the buyer | 
| protions, with beef cattle, horses, pigs, | 


many 


New York to an egg receiyer during a | 
considerable part of the year, than to | 


} sell in the local market at local market 


prices, even when the express charges | 


Such | 


express shipments have often netted the | 


shipper $2 to $3 per case over local 


prices after paying all costs of ship- | 


ping, or at the rate of $800 to $1,200 ad- 
ditional profit per carlot of 400 cases. 
This situation would be 


improved, ac- | 


cording to Mr. Potts, by better relation | 


of local buying prices to terminal mar- 


ket prices. 


Decline Noted in Imports 


Of Forage Plant Seeds | 


Forage plant seed imported into the 
United States during January, under the 
Federal Seed Act, totaled 2,975,700 
pounds as compared with 
pounds for January, 1927, the Bureau of 
Plant Industry of the Department of Ag- 
riculture has just announced. 

A difference of 2,619,400 pounds in red 
clover seed largely accounts for the de 


6,375,400 | 


crease, together with the fact that 967,- | 


will 


be | 


included in the total for January, 1928, | 


, Imports of forage plant seeds not sub- 
ject to the Federal Seed Act, the Bu- 


. reau stated, amounted to 513,900 pounds 


for January, 1928, as compared with 


849,200 pounds for the same month in | 


j 1927, 


Ninety Per Cent of Initial Candle Output to Be Main- 
taineil Under Standard Specification. 


ties of lamps are described in detail, 
methods for sampling and initial inspec- 


tion at the makers’ factories are defi- | 
condi- | 


nitely stated, and life testing 
tions are clearly set forth. These vary 
somewhat depending upon the size of 
lamp. 

The circular points out that only those 
familiar with the processes of lamp man- 
ufacture and skilled in the measurement 
of light should undertake to determine 
acceptability of lamps under the 
terms of the specification. 

Government purchases of incandescent 
lamps have been upon a specification 
basis for over 20 years. During this 
period great advances have been made 
in the art of lamp manufacture, and 
the types of incandescent lamps avail- 
able have been changed several times. 

Revisions are made in the specifica- 
tion from time to time to keep pace 
with changes in manufacturing condi- 
tions. Thus, the change from the orig- 
inal carbon filament to the metallic fila- 
ment and gas filled lamps has entirely 
changed not only methods in the lamp 
factories but the provisions of the speci- 


fication, 


Those interested in the subject should 
write to the Superintendent of Docu- 
ments, Government Printing Office, 
Washington, D. C., for Bureau of Stand. 
al i No. 13, eleventh edition. 
The price is 5 cents per copy. 


da | Two Steamers Are Sold 
must be accompanied by an inspection | 


By the Shipping Board 

_ The steamers “Neshobee” and “River- 
side Bridge” have been sold by the 
United States Shipping Board to C. W. 
Cook, of the Gulf Pacific Lines, Inc., of 
San Francisco, the Board has just an- 
nounced, The full text of the statement 
follows: 

A record for speed in consummation 
of the sale of ships was established by 
the Shipping Board yesterday when C. 
W. Cook, of the Gulf-Pacific Lines, In- 
corporated, of San Francisco, appeared 
at the Board offices and bought the 
steamers “Neshobee” and “Riverside 
Bridge” at the Board’s basic prices, $33.,- 
000 and $34,000 respectively. Mr. Cook 
called at the Board at 10:30 in the morn- 


ing and within five hours his offer had | 


been accepted and payment of 215 per 
cent of the purchase price of the vessels 


| had been made. 


The sale is contingent on the cus- 
tomary botom examination of the vessels 
which will take place at once. On com- 
pletion of the examination 715 per cent 
of the purchase price will be paid and 15 
per cent on the unpaid amounts of the 
vessels. The balance is payable over a 
period of five years with interest at 5 
per cent in the unpaid amounts of the 
principle. The vessels are now laid up 
at Norfolk, where they will be 
They will enter 


the Gulf-Pacific service, 


drydocked. | 
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Cold-Storage Stocks 
| Of Frozen Fish Show 
| Decline Under 1926 


December 15 Holdings Esti- 
mated at 64,539,241 © 
Pounds by Bureau 
of Fisheries. 


On December 15, 1927, cold-storage 
holdings of fish totaled 64,539,241 pounds 
compared with 69,853,669 pounds on the 
same day a year ago, and the five-year 
average of 61,938,000 pounds for Decem- 
ber, the Bureau of Fisheries, Department 
of Commerce, has just announced. The 
full text of the announcement follows: 

This is a decrease under a year ago 
of 8 per cent and an increase over the 
five-year average of 4 per cent. The 
quantities frozen during the month 
amounted to 5,977,408 pounds, compared 
with 8,064,961 pounds for a year ago, 
representing a decrease of 26 per cent. 

Comparison with the five-year average 
of the holdings of various species for De- 
cember shows that those of “cod, had- 
dock, etc.” were 31 per cent; croaker, 88 
per cent; halibut, 68 per cent; sea her- 
ring, 26 per cent; lake trout, 4 per cent; 
sablefish, 56 per cent; squid, 7 per cent; 
sturgeon and spoonbill cat, 163 per cent; 
and weakfish, 9 per cent above normal; 
while the holdings of mackerel were 38 
per cent, whitefish, 42 per cent, and whit- 
ing, 20 per cent below normal. 

Comparing the amount frozen in De- 
cember, 1927, with the same month a 

| year ago reveals a gain in the amount 

| of “cod, haddock, etc.” sea _ herring, 
mackerel, and whitefish, but a loss in 
cisco (lake herring), halibut, lake trout, 
blue and sauger pike, and whiting. 


New Tax on Passengers 
In Effect at French Ports 


The tax on the embarkation and de- 
barkation of passengers at French ports 
recently voted by the French Parliament, 
is in effect at Cherbourg, according to a 
report from the Consul at Cherbourg, 
Samuel Hamilton Wiley, made _ public 
February 6 by the Department of Com- 
merce. The report follows in full text: 

This tax is collected by the customs 
service and the proceeds are turned over 
quarterly to the marine pension fund. 
It varies according to the class in which 

| the passenger is travelling. 

In anticipation of the levying of this 
| tavx, the Cherbourg Chamber of Com- 
| merce, which strongly opposed it, has 
} made application for the classification of 

Cherbourg as an autonomous port, in the 
| same category as Havre, Bordeaux and 
| Strausbourg. 

If this application is granted all the 
receipts from port dues will be at the 
disposal of the Chamber of Commerce 
for expenditure on the improvement and 
upkeep of the port. Under the present 
classification of the port only the pro- 
portion of the port dues allowed for 
ports of that category can be freely dis- 
posed of by the Chamber of Commerce. 


DUNEO? City 


Throughout the world, the pie ductive 
‘Dunlop properties cover so great an 


area that 


if combined into one place— 


they would form a"Dunlop City” of 
over 100,000 acres. 


“DUNLOP CITY” ‘ 


is 4 times as big as 
PITTSBURGH 


HINK of all 


the factories in the 


great city of Pittsburgh, Pa., and 
yet the 30,035 acres occupied by that 
city is only about a fourth the area of 
the productive properties occupied by 


Dunlop. 


Great size proves great quality. Dunlop 
could never have grown to its present 


magnitude unless 


outstanding value. 


its tires had given 


Great size makes possible greater 
quality. Dunlop today is making far 
better tires than in all the 40 years 
since John Boyd Dunlop founded the 
pneumatic tire industry. 


Until you put Dunlops on your car you 
will miss something of economy, com- 


fort and safety. 
> 


DUNLOP 
TIRES 
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PartofGreenbrier | 
Cheat & Elk Railroad | 
Is to Be Abandoned 


Paper Company to Operate | 

Cass Segment for Log- | 

ging Operations in 
Future. 


The Interstate Commerce Commission 
has just issued a certificate authorizing | 
the Greenbrier, Cheat & Elk Railroad to 
abandon, as to interestate and foreign | 
commerce, part of its line, from Spruce 
to Cass, W. Va., about eight miles, by 
conveying the title to the West Virginia | 
Pulp & Paper Company to be. used for | 
logging operations. 

The text of the report, by Division 4, 
dated January 30, follows: 

By Division 4, Commissioners Meyer, 
Eastman and Woodlock: 

The Greenbrier, Cheat & Elk Railroad 1 
Company, a carrier by railroad subject 
to the Interstate Commerce Act, on De- 
cember 28, 1927, filed an application un- 
der paragraph (18) of section 1 of the 
act for a certificate that the present and | 
future public convenience and necessity 
permit the abandonment by it of that | 
part of its line of railroad from Spruce | 

‘to Cass, a distance of about eight miles, | 
all in Pocahontas county, W. Va. 
Cass Segment Involved. 

In this report, the part of the line 
proposed to be abandoned will be re- 
ferred to as the Cass segment. No rep- | 
resentations have been made herein by 
authorities of the State of West Vir- 
ginia, and no objection to the granting | 
of the application has been presented | 
to us. 

The applicant proposes to abandon the 
Cass segment by conveying the title 
thereto to the West Virginia Pulp & | 
Paper Company, hereinafter called the 
Paper Company. After such conveyance, 
it is stated, the segment of line is to be | 
used solely for logging operations of the | 
paper company and no longer operated 
in interstate or intrastate commerce. 

The present proposal grows out of re- 
lated matters heretofore considered by 
us in Control of Greenbrier, Cheat & Elk | 
R. R., 131 I. C. C. 525. By our certificate 
and order dated November 28, 1927, in 
that proceeding, we authorized the appli- | 
cant to acquire the paper company’s line 
from Cheat Junction, in Randolph 
County, W. Va., to Spruce, and author- 
jzed the Western Maryland Railway | 
Company, hereinafter called the Western 
Maryland, to acquire control of the ap- 
plicant, by purchase of capital stock and 
under lease. 

Not in Operation Plan. 

The line now owned by the applicant 
extends eastward from Bergoo, in Web- 
ster County, W. Va., to Spruce, about 35 
miles, and thence crosses the Back Alle- 
ghany Mountains to a connection at Cass 
with a line of the Chesapeake & Ohio | 
Railway Company, hereinafter called the 
Cc. & O. 

The segment from Spruce 
passes through rough, mountainous ter- 
ritory and operation thereover is slow | 
and difficult on account of steep grades, | 
which make necessary the use of switch- 
backs and Shay locomotives. Because | 
unadaptable to ordinary transportation | 
service, acquisition of the Cass segment | 
is not a part of the Western Maryland’s 
plan for operating the applicant’s prop- 
erties under lease. 

Provision was therefore made in a con- 
tract dated March 3, 1927, between the 
paper company, the Western Maryland, 
and the applicant, for conveyance of the 
segment to the paper company. 

In large part the territory adjacent 
to the Cass segment is owned by the 
paper company and practically all of the | 
tonnage moving over this part of the ap- | 
plicant’s line is derived from timbering 
operations of the paper company. Cass, 
on the line of the C. & O., has about 
1,500 people. 

The population of Spruce is less than | 
100. When the lease becomes effective, 
spruce will be served by the Western 
Maryland. There are no people, or in- 
dustries, other than activities of the pa- 
per company, in the territory between | 
Spruce and Cass. 

Deficit From Traffic. 

Traffic moving over the segment during 
the past five years aggregated 849,913 
tons, of which 798,064 tons were forest 
products. There is little interchange of 
traffic with the C. & O 

Inasmuch as the paper company will 
continue operation of the line, after the 
title is conveyed, delivery of freight to 
the C. & O. will not be seriously af- 
fected. A statement of earnings and ex- 

ises, allocated to the Cass segment, 
on a mileage prorate basis, shows net 
deficits in each of the years 1923 to 1927, 
inclusive, in amounts ranging from 
$571.90 to $8,940.82. 

Since the paper company is practically 
the interest served by the Cas 
segment, there appears to be no 
stantial reason for further operation oi 
that part of the line in interstate com- 
merce 

We therefore find that the present and 
future public convenience and necessity 
permit the abandonment by the appli- 

cant, as to interstate and foreign com- 
merce, of that part of its line of railroad 
in Pocahontas county, W. Va., described 
in the application. A certificate to that | 
effect will be issued. 

Suth certificate will provide that it 
shail take effect and be in force from 
and after 30 days from its date, Suit- 
able provision will be made therein 
the concellation of tariffs. 


to Cass | 


Wey 


only 


sub- 


for 


Change Suspended in Rule 
For Perishable Freight 


By an order just entered in Investi- 
gation and Suspension Docket No. 3058, 
the Interstate Commerce Commission 
suspended from February 15, 1928, until 
September 15, 1928, the operation 
certain schedules as published in Supple- 
ment No. 19 to Agent R. C. Dearborn’s 
tari, I. C. C. No. 2. 

The suspended schedules propose to 
change the rules governing shipments of | 
perishable freight transported under 
ventilation service as follows: Under the 
present provisions the carriers are re- | 
quired to comply with definite instruc- | 
tions as to the maintenance of 
temperatures on such _ shipments, 


by 


manipulation of ventilators and hatch | ; 


plugs upon arrival of cars at division 
or terminal points, whereas the proposal 
will permit the manipulation of these 
ventilating devices a on as practi- 
cable after the temperature 
veaches certain specilied degrees. 


outside 


|} on the one hand 
} and Louisiana on the other was found 


| would 
; Cotton Exchange, Fort 


Fort Worth Chamber of Com- | 


| Bureau, ! 
of _Com- | 


| tion, 


; 1928 
| 100 pounds. 


' trastate rates are hereinafter called 


; Texas a special intrastate rate of 34.5 

i cents apylies. The 37-cent rate ee 
> 

.C- | 


certain | Net 
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Line Extensions 


| Revised Freight Rates for Texas Hay 


Given Approval With Certain Exceptions 


Violations of Long-and-Short-Haul Section .of Law and 
Unjust Discrimination Prohibited. 


A revised scale of rates on hay be- 
tween points in Texag and between Texas 
and Arkansas and 


to be justified by the Interstate Com- 
merce Commission in a report just made 


; public except the proposed rates result 


in violations of the long-haul-and-short- 
haul section of the Interstate Commerce 


| Act and in unjust discrimination against 


interstate commerce. 

The schedules under suspension in In- 
vestigation and Suspension Docket No. 
2961 were ordered canceled by the Com- 
mission without prejudice to the filing of 
new schedules in conformity with its 
views. The Commissions report read in 


: part as follows: 


By schedules filed to become effective 
August 10, 1927, respondents proposed to 
establish a revised distance scale of rates 
on hay, in carloads, moving interstate 
between points in Texas, and between 
points in Texas on the one hand and 
points in Arkansas and 
the other. 

For distances of 350 and over 
miles the proposed rates would result in 


i increases, many of them substantial, and 


for the shorter distances the reductions 
outnumber the increases. Upon 
protests of the Fort Worth Grain and 
Worth Freight 


merce, Shreveport Chamber I 
merce, Elephant Butte Alfalfa Associa- 
Texas Grain Dealers 


distant 250 miles or less were unreason- 
able and unduly prejudicial to the extent 


the contemporaneous rates to Shreveport 


for corresponding distances, 


| 
| that they exceeded by more than 5 cents 


Louisiana on } 
325 | 
| hay prescribed in No. 


earnings per ton, per car and_per-ton- | 
mile thereunder, with rates on fertilizer, | 


Association, | 


Toyah Valley Alfalfa Association, West j 
Texas Chamber of Commerce, and the El ! 


Paso Freight Bureau, operation of the 


schedules was suspended until March 10, | 


Rates will be stated in cents per 


The suspended rates are the same 


as | 


those prescribed in Oklahoma Corpora- | 


tion Commission v. 
5. © & 


mum scale of rates on hay from points 


A. & S. Ry. Co., 101 | 
116, hereinafter referred to as | 


Jo. 12244, wherein we prescrbied a maxi- | 4 ee 
No. 1224 I | to Shreveport and vicinity. 


in Oklahoma to destinations in Texas be- } 


line and point-line hauls, respectively, of 
10 miles and extending beyond 800 miles, 


| ginning with 8 and 11 cents for single- | 
| Marth, 


where it reached a maximum rate of 44 , 


' cents plus differentials of from 1 cent for | 2° > pe 
25 miles to 9 cents for over 400 miles for | testants testified 
| movement west of Texas common-point | 
| territory. 2 : S us 
| for the last 300 miles in the No. a | 
the | 


The rate of progression used 


scale was used in arriving at 
suspended rates for distances In excess 
of 800 miles. 


| Intrastate Scale Asked 


For Shreveport, La. 


whatever basis of rates th ailro: 
Commission of Texas prescribed for in- 
trastate traffic. That Commission pre- 


to 


As already observed, the present rate | 


from El Paso to Shreveport is 37 cents, 
and by adding 5 cents the rate to Monroe 
would be 42 cents. The rate to Monroe 
from El Paso resulting from Arkansas 
Jobbers & Mfrs. Asso. v. A. T. & S. F. 
Ry. Co., supra, is 54 cents and to Shreve- 
port from the same point under 12244 
scale would be 52 cents. If respondents 
are forced to reduce the rate to Monroe 
they will be forced to make cor- 
responding reductions to destinations in 
Arkansas and Louisiana. 
rates would average about 77 per cent of 
the 12244 scale. 


Comparison of Rates 
Given Litile Weight 


Respondents contend further that the 
12244 scale is too low and in support 
thereof compare the rates on wheat and 
12244 and the 


scrap-iron, junk, bagging and ties pre- 
scribed in Consolidated Southwestern 
Cases, supra. The rates prescribed on 
fertilizer, scrap iron, junk, bagging and 
ties are higher than those prescribed on 
hay in No. 12244. But such a compari- 
son alone is of little force. 


: Respondents introduced exhibits show- | 
ing that alfalfa hay is produced in sub- | 


stantial volume under the Rio Grande 


irrigation project in the Toyah Valley | record as favoring interchange of ports 


and in the vicinity of Fort 
and that in those 


of Texas 
Stockton, 


acreage planted within the last few 
years. The hay produced in this terri- 
tory is shipped to eastern Texas and 
During 1926 
choice alfalfa hay sold in eastern Texas 
and Shreveport for from about $23 to 
$32.50 per ton, between January 
1927, for about $23.50 per ton, 
and from March to September, 1927, for 
about $21 per ton. A witness for pro- 
that it costs about 
$12.45 'to produce a ton of alfalfa hay. 

Protestants point out that under the 
scale of rates proposed there would be 
fourth-section 
from Las Cruces, N. Mex., to Hope, Ark., 
which Fort Worth and Sulphur 
Springs are intermediate, and from Las 
Cruces to Monroe, to which Shreveport 
and Marshall, Tex., are intermediate. 


; _.__. | From Las Cruces the present rate to 
In No. 12244 we suggested to the car- 


| vier that they accord to Shreveport, La., | 
the Railroad | 


; © + 994A 
scribed a scale the same as the 12244 | 


scale up to 350 miles, and beyond that 


distance a blanket rate of 35 cents, plus | 


| differentials where applicable. These 


standard intrastate scale. 
On alfalfa hay to Texas 
point territory from stations in 


common- 
Texas on 


and Southern Pacific lines west of Fort 


Hancock to El Paso, Tex., about 58 miles, | anise 


pecial intrastate rate of 57 cents ap- | 


as 
plies. and from Fort Stockton, Tex., on 


| the Kansas City, Mexico & Orient of | 


also from El Paso to Shreveport. 
spondents compare the special intrastate 
rate of 37 cents on Alfalfa hay, 28 cents 


plus a 9-cent differential, with the stand- k 
! ard intrastate rate and the 12244 scale 
from 3 | 


yates. The rate of 37 cents is , 
to G cents lower than the standard in- 


trastate scale and is lower than the 12244 | Fy) 0 tn oat Rates 


' scale by amounts ranging from 1 cent at | 


Hope is 47 cents and the proposed rates 
to Fort Worth and Sulphur Springs are 
54.5 and 56.5 cents, respectively. The 
present rate to Monroe is 48 cents and 
the proposed rates to Shreveport and 
Marshall are 59.5 and 58.5 cents, 
spectively. A witness for protestants 
testified that if the 12244 scale were 


| established from Las Cruces the fourth- 


> | section 


-. | would 
the joint track of the Texas & Pacific | : 


violations would be removed. 
Protestants compare the present rates, 
the suspended rates, and the rates which 
result from application of the 
12244 scale plus differ itials, between 
a number of points. This comparison 
that from Berino, Las Cruces, 


Hill, Rincon, and Hatch, N. Mex., to 


Fort Worth and Big Spring, Tex., and | 


to Shreveport, the rates under sus- 


} pension would result in rates from 5.5 


to 11 cents higher than the 12244 scale 
plus differentials. Although the record 


| in this respect is not clear these differ- 


Coahoma, Texas, to 15 cents at Texar- | 


kana, Tex. The rate of 37 cents on alfalfa 


! does not apvlv im the reverse direction. 


In No. 12244 we prescribed lower rates ; 
on wheat than on hay and in Oklahoma | 


| Millers’ League v. A. & M. R. R. Co., 123 | 


I. C. C. 523, we prescribed rates on wheat | m: 3 
350 miles the rates on hay are 5 cents 


from Oklahoma to Louisiana which are 


20 per cent of the first-class rates fixed | : 
| all instances, except for hauls through 


in Consolidated Southwestern Cases, 123 
I. C. C. 203. Rates on hay were not pre- 
scribed in the case last cited. Re- 


| spondents state that the hay rates unde r | 
suspension average about 20 per cent ot | 


the firsi-class rates prescribed in Con- 
solidated Southwestern Cases, supra. 
They compare the suspended hay rates 
with the first-class rates there prescribed 
and with the 12244 rates on hay and 
wheat and rates on wheat resulting from 
Oklahoma Millers’ League v. A. & M. 
R. R. Co., supra. This comparison shows 
that the suspended rates average 19.6 
and 20.6 per cent of the first-class rates 
prescribed in the Consolidated South- 


e hauls, respectively. 

sas Jobbers & Mirs. As: 

. Tv & S: &. By: Co. 118 1. C. C. 23 
rescribed the 12244 scale and diffe 
from points in Texas differentia! 
xy to destinations in certain por- 
of Arkansas and Louisiana, and be- 
yond $00 miles graded the scale as re- 
propose to do here. Re- 
ents contend that unless we au- 
thorize the establishment of the 12244 
-cale between Texas and Shreveport they 
will be forced to reduce rates from Texas 
to destinations in Arkansas and Louis- 
iana to a level lower than that scale. In 
support of this statement they cite Mon- 
roe Chamber of Commerce v. A. & S. Ry. 
Co, 38 Lc: -C. 
the rates on hay to Monroe from 


oO. % 
x 


Ye- 


ierr 
tions 


spondents 


sponte 


in Texas common-point territory | tion against interstate commerce. 


Schedules Would Exceed 


Protestants emphasize the fact that 


the present interstate rates on hay be- | 


tween points in Texas common-point ter- 
ritory, and between that territory and 
Shreveport, are the same as the rates 
on flour and wheat for distances of 350 
miles and under. For distances over 


less than on flour and wheat. But in 


| differential territory 75 miles and over 
| 50, or over 400 miles, the interstate dis- 
| tance differential rates to be used in 


| testants state that respondents are now | 


than the rates on flour and wheat. Pro- 


| seeking to establish rates on hay which 


685, wherein we found | 


are as much as 12 cents higher than | 


rates on flour and wheat and 16.6 cents 
higher than on corn, oats, and alfalfa 
meal. They insist that there is no jus- 
tification for such 
though in No. 12244 we prescribed higher 
rates on hay than on wheat. 

Dealers in hay at Shreveport encoun- 
ter sharp competition from dealers at 
points in Te such as Marshall and 
Waskom, for example, approximately 42 
and 22 miles, respectively, west of 
Shreveport. 


AS 


El Paso to both Marshall and Shreve- 


come 51 cents, or 14 cents higher than 

the intrastate rate to Marshall. No 

justification appears , 

| spread, and it is impossible to escape 

the conclusion that unjust discrimination 

| against interestate commerce would re- 
sult. 

We find that the proposed scale is just 

|; and veasonable and that the proposed 


districts | 
there has been a substantial increase in | 


violations on shipments | 





re- | 


a relationship, al- | 


As already stated, a rate ! 
of 57 cent applies on alfalfa hay from | 


for such a high } 


} as long as possible with profit. 


| schedules have been justified except as | 


| they would result in violations of the 
| fourth section and in unjuSt’ discrimina- 


Re- 


Rate Petitions 


FEBRUARY 7, 1928 


Shipping 


AUTHORIZED 


Commissioner Smith | Union Pacific Authorized to Construct 


| Proposes New Plan | 
For Sale of Vessels | Indust 


Would Dispose of Govern- 
ment Ships Under Small 
Initial Payment and 
Short Guarantee. 

A plan to meet the demand for pri- 
vate operation of the merchant fleet was 
laid before the 


Commerce, February 6, by Commissioner 
R. K. Smith of the Shipping Board. The 


Committee had under consideration the | 


resolution (S. Res. 116) proposing to 
prevent the proposed sale of the three 
remaining Government-owned cargo 


_ in | lines on the Pacific. 
The resulting | 


_ Commissioner Smith, representing 
Gulf States, proposed a new ship sales 


| policy whereby a line might be purchased 
| with small down payment under a one or 


two-year operating guarantee, or with- 
out operating guarantee, and continued 
\ I If the 
line is found unprofitable, it would be 


| turned back ta the Government. under 


the plan he set before the Committee. 


Would Aid Small Operators. 

Such a plan, said Mr. Smith, would en- 
able operators with, small capital to have 
an equal chance with wealthier competi- 
tors to take over the existing Shipping 
Board lines. He added that’ this arrange- 
ment was approved as an alternative to 


| the five-year operating guarantee in the 


first resolution adopted by the Board for 
the sale of the Pacific Coast lines, but 
that it was dropped at the Board’s meet- 
ing of last December 28 when it went on 


tor the Pacific Coast lines. 


The interchange of ports feature of the 
specifications for the sale of the three 


Senate Committee on |} 


! 


A report authorizing the Union Pa- 
cifie Railroad to construct an extension 
of its lines in Wyoming has just been 
made public by the Interstate Commerce 
Commission. The authorization covers 
,; the extension of its branch line from 
Creighton, Wyo., southerly about 54 
miles to a point in the vicinity of Egbert, 
in Laramie County, Wyo. 

The full text of the report, by Division 
4, in Finance Docket No. 6490, follows: 

By Division 4, Commissioners Meyer, 
Eastman, and Woodlock: 

The Union Pacific Railroad Company, 
a carrier by railroad subject to the in- 
,; terstate commerce act, on August 15, 
| 1927, filed an application under para- 
graph (18) ot section 1 of the act for 
a certificate that the present and future 
public convenience and necessity require 
the construction of an extension of one 
of its branch lines of railroad, Trom 
Creighton, Goshen County, Wyo., south- 
erly about 54 miles to a point in the 


| 
| 
| 


| vicinity of Egbert, Burns, or Hillsdale, 


West coast lines is the object of the op- | 


position raised before the Committee by 
Judge Benjamin F. Groscup, of Tacoma, 
representing a syndicate of State of 


| Washington interests proposing to bid on 


and | the American-Oriental Mail Line, 


Specifications Opposed. 
Judge Groscup declared that the speci- 
fications as drawn would open the way to 
a monopoly of the Pacific trade because 


the American-Oriental, with but seven ' 
ships, would be confined to established ; 


routes while the other lines would have 
superfluous vessels available for com- 
peting “tramp” trade in Puget Sound. 

Senator Johnson (Rep.), of California, 
asked Judge Groscup if he thought the 
specifications were prepared to aid a 
particular bidder. 


“My position,” replied Judge Groscup, 


“is that these specifications have been | 


prepared in such a way that monopoly 
will inevitably result and control go to 
the company with the most money.” 


Extending Operating Requirements, 

Commissioner Smith was questioned 
by Senator McNary, of Oregon (Rep.), 
regarding the Shipping Board policy. 
Senator McNary wanted to know 
whether the Board had not followed a 
uniform policy of selling its lines subject 
to a five-year operating guarantee. Com- 
missioner Smith replied that most of the 
sales have been made on that basis, but 
that the Board had recently been ex- 
tending the operating requirements. 

“Has it not been your attitude to op- 
pose every sale of ships since you have 
been on the Board?” asked Senator Me- 
Nary. “Positively not,” was the reply. 


} 


| 


! 





“T have been in favor of sale whenever | 


| it conforms with the law.” 
ences are apparently due to the fact | 
that the rates from the points named | 


are combinations made on La Tuna, Tex. | os 
| opposition 


Says Law Not Followed. 
Commissioner Smith declared his chief 
) to the specifications under 
which the trans-Pacific lines are offered 
for saie was not directed against the in- 
terchange of ports but rather against 
‘the irregular manner in which the whole 
thing has been handled.” He insisted 
the lines have not been offered for sale 
in conformity with the law and with the 
rules established by the Shipping Board. 

Admiral W. S. Benson and P. S. Teller, 
Commissioners of the Shipping Board, 
pointed out their objections to the pas- 
sage of the resolution. 

Admiral Benson Testifies. 

Admiral Benson declared before the 
Committee that more time should be 


ping situation. On the Pacific Coast 
that was a peculiar shipping situation 
that should be given very careful con- 
sideration. 

Answering a question from Senator 
Copeland (Dem.), of New York, Admiral 
Benson declared that he was absolutely 
opposed to a consolidation of the three 
existing lines of the Board, and added 
that such a consolidation would result 
in an American monopoly of the Pacific 
Coast shipping industry. 

Unanimous approval of the revocation 
of the interchange of ports feature of 
the sections for the sale of the coast 
lines was voiced by those who appeared 
before the Committee. 

Commissioner Teller in his testimony 


revealed that the Board realized $85,- | 
port, but if the proposed rates are es- | 756,148.17 
tablished the rate to Shreveport will be- | 


7 in the sale of 1,146 vessels 
from June 13, 1921, to February 1, 1928, 
The witnesses also favored additional 


financial aid to continue Government op- 


eration of Shipping Board vessels. 


} spondents will be required to cancel the 


suspended schedules without prejudice to 
the filing of new schedules which will 
not contravene the act in the respects 
just above indicated. 

The conclusion herein is without »re- 
judice to any changes which may result 


from the investigation in No. 17000, Rate | 


Structure Investigation, Part 10, Hay. 


' 


| as 22,774. 


| 
| 


| as soon after January 1, 
sible and to complete it by August 31, 


Laramie County, Wyo., the extension to 
be wholly in 
Counties. 


Goshen and Laramie 


State Commission 
Has Given Approval 


The branch line to be so extended is 
a southerly off shoot from the applicant’s 
North Platte branch line in western Ne- 
braska and eastern Wyoming. The con- 
struction of this branch, eight miles long, 
from Yoder to Creighton, was authorized 
by us in Finance Docket No. 5254 on 
February 18, 1926, 105 I. C. C. 512. The 
Public Service Commission of Wyoming 
has indicated its approval of this con- 
struction, and no objection to the grant- 
ing of the application has been presented 
to us. 

By its return to 
filed December 29 


av, 


our questionnaire 
1927, the applicant 


definitely located the southerly terminus | 


of the proposed extension at Egbert, on 
the applicant’s main line about 10 miles 
west of the Nebraska border and about 
30 miles east of Cheyenne, Wyo. 

The proposed extension will run from 
the north through an irrigated valley’ 
district, thence across a ridge into a 
rolling, dry farming district. The maxi- 
mum grade of the line will be 1.25 per 


cent southbound and 0.85 per cent north- | 


bound. There will be no helper grades, 
the maximum rate of curve will be 7 
degrees and the average amount of cur- 
vature per mile 38 degrees. There will 
be 984 lineal fect of pile and frame 
trestle, of an average height of 15 feet. 

The line is to be constructed on a 17- 
foot roadbed and the track is to be laid 
with second-hand 90-pound rail. It is 
planned to commence the construction 


1929. 


' Cost Estimated 


At $2,698,968 
The estimated cost of the road, in- 
cluding 52.8 miles of single main track 


and 6.22 miles of side and secondary ' 
tracks, is $2,698,968, of which $1,012,616 | 


is for grading. The costs of the con- 
struction will be paid out of current 


' funds or advances by the applicant, al- 


though it is stated that it may be neces- 
sary to apply later for authority to 


finance permanently this and other ex- ; 


tensions and additions and betterments. 
The population of Goshen County is 


| stated as 8,872 and of Laramie County 
Egbert, the southern termi- | 


nus of the proposed extension, has some- 
thing over 100 inhabitants. The only 
village on the extension is Lagrange, 
which has a population of less than 50. 
Torrington, near the end of the North 
Platte branch, has a population of nearly 


! 1,000, and Yoder, where the Creighton 


i 1 , | given to study the Pacific Coast ship- ; 
connection with the hay scale are higher | 


Committee Approves 
Lower Air-Mail Rate 


Authority to Cut Postage to | 


Half Is Favored 


[Continued from Page 1.] 
period of two years or more, arrange for 


the surrender of the contract and the | c 
b : | Ine., of Perch Amboy, N. J., v. 


' substitution therefor of an air mail route 


certificate, which shall be issued by the 
Postmaster General in the name of such 
air mail contractor, and which shall pro- 
vide that the holder shall thereafter have 
the right of carriage of air mail over the 


| route set out in the certificate so long as 
| he complies with such rules, regulations, 
| and orders as shall from time to time 
| be issued by the Postmaster General for 


| 
' 
' 


meeting the needs of the Postal Service 


hat certificaies shal! not be for a longer 
| period than 10 years. 

“Said certificate may be canceled at 
} any time for willful neglect on the part 
| of the holder to carry out such rules, 


tended cancellation to be given in writ- 
' 
| answer such written notice of the Post- 


master General. The compensation to 
the holder of such an air mail route 


certificate shali be determined by peri- | 
odical negotiation with the Postmaster | 
| General, bat shall never exceed the com- | 


pensation provided for in the original 
} contract of the air mail route certificate 
} holder.” 


Resources and Liabilities of the Federal Reserve Member Banks 


Made Public by the Federal Reserve Board February 6, 1928, as at Close of Business February 1, 1928 (Thousands of Dollars). 


ve D 


nvestments—cota! rere: 
ins and discounts—totul.. 


Secured by U. S. Govt. oblig. ...... 
Secured by stocks and bonds 
All other loans and discounts 
Investments—total 
1. &, Govt. securities 
* bonds, stocks and 
erve with Federal Keser: 
in vault 
demand deposit: 
deposits....... 
vernment deposit 
from banks... 


to banks... 


wines 1 


Total 
$21,839,960 


6,669 


Boston New York Phila. 
$1,525,644 $8,401,924 $1,218,757 
1,053,836 


5,949,608 788,611 
138,406 
5,546,809 


61,849 
2,993,079 


2,894,680 


8,531 
439,607 
340,473 
430,146 


5,970 
390,958 
656,908 
471,808 


239,760 

3 .SS7,9040 
3H 300,119 

6,608 

68,667 
18 : 


Cleve. 
$2,115,633 


1,401,418 


Rich. 
$692,754 


Chicago 
$3,142,494 


Atlanta 
$613,722 


slaw 


515,929 487,433 2,236,449 

16,033 
630,206 
755,079 


714,215 


3,347 5,280 19,499 


45,536 
11,020 
343,893 
241,936 
4,167 
79,199 


908,654 
7,702 
113,153 
Y 75,805 
24,766 
PL S00 
G6 


71 


St. Louis 
$732,280 


515,772 

4,141 
209,263 
302,368 


216,505 


Dallas San Fran. 


$444,018 
342,093 
3,474 
885990 
249,629 
101,925 


IKxans. Cy. 
$649,700 


426,865 


Minn. 


TL773 
30,152 


44 








1928, as pos- | 


| able rates on 


and adjusting air mail operation: to the | 
advances in the art of flying: Provided, | 


it 
| 


regulations, or orders; notice of such in- | 


ing by the Postmaster General and 60 | 
' days provided to the holder in which to | 


$1,924,870 | 


1,301,543 | 


Extension of Branch Line in Wyoming 


‘ies to Be Developed by New Construction Include 
Beet Raising, Dairying and Stock Raising. 


] branch projects off to the south, about 
| 200. 


The area to be served by the new con- 
struction is about 50 miles north 
south by 40 miles east and west. Of 
the irrigated land about 6,000 acres are 
under cultivation and about 3,000 acres 
not cultivated. About 112,000 acres of 
dry land in the district are cultivated 
and the grazing lands tributary to the 
line consist of about 500,000 acres. 

The industries to be developed are beet 


| raising, dairying, grazing, and general 


stock raising. It is anticipated that the 
chief support of the proposed line will 


come from the more intensive develop- | 


ment of the section served through irri- 


and | 


STATEMENTS ONLY , i ’ 
PUBLISHED Wirnout COMMENT BY THE WNITED STATES 


gation and the through traffic from the 


west moving over this line to reach the 


; cae ; it 
rich and developed irrigated territory in | 


the North Platte Valley. 


| Will Make Shorter 


Outlet to Market 


LeINa 
DAILY 


ARB PRESENTED LInKEIN, 


Aviation 


Motor Trains Used 
In Passenger Trafhie 
By Hungary Lines 


State Roads Introduce New 
Service to Reduce Ex- 
penses of Operation and 

to Increase Speed. 


“Motor trains” (one rail motor car— 
a standard type passenger coach equipped 
with an automobile motor—with another 
passenger coach as trailer) have been 
introduced in Hungary to take care of 
passenger traffic, reports Commercial 
Attache H. Lawrence Groves, Vienna, to 
the Department of Commerce. The re- 
port follows in full text: ; 

The smaller units and smaller operat- 
ing expenses have permitted a material 
improvement of the service on these 


| lines; in addition, the lighter construc- 


This velley, which is served by the ap- | 
plicant’s North Platte branch, extending 
from O’Fallons westerly about 200 miles 


to South Torrington, 
rich agricultural region whose natural 
market is Denver, Colo. 


Denver, but in order to reach that mar- 
ket its produce must travel southeasterly 
to O’Fallons, and then 
about 260 miles to Denver. 
By the proposed extension, or cut- 
off, however, Creighton will be only 85 
miles from Cheyenne, which is about 105 
miles north of Denver by the applicant’s 
railroad, and the most developed part of 
the North Platte Valley will be from 200 
to 250 miles by rail from Denver instead 
of from 400 to 450 miles as at present. 
The proposed extension will also connect 


| the North Platte territory more directly 


with the Pacific Coast by Union Pacific 
lines. 


tural developments in the 
served to result from the operation of 
the proposed extension, particularly in 


| stigar beet and grain production and in | 


likestock growing, and it anticipates that 
the through traffic thereover between the 


| North Platte Valley and the Pacific Coast | 
It is expected that in the | 


will be large. 
first five years the inbound local tonnage 
will increase from 3,280 to 23,370 tons, 


| the outbound local tonnage from 10,176 


to 47,269 tons and the through tonnage 


| from 101,938 to 180,372 tons. 
Upon the facts presented we find that | 


the present and future public convenience 
and necessity require the construction by 
the applicant of the extension of iis 
branch line of railroad in Goshen and 
Laramie Counties, Wyo., described in the 
application. 
will be issued. 


Rate Complaints 


Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public February 


| 6 by the Interstate Commerce Commis- 


sion are summarized as follows: 

No. 20196. Sub 3. Wells Coal Co., of 
Tallahassee, Fla., v. Alabama 
Southern Railroad et al. Seeks reason- 
bituminous coal from 
mines on the Louisville & Nashville Rail- 
road in Kentucky and Tennessee and 
from Southern Railway mines in Ken- 


tucky, Tennessee, Virginia and Alabama. | 


Claims reparation. 

No. 20566. Sub 1. United States 
Graphite Co., of Saginaw, Mich., v. Le- 
high Valley Railroad et al. Claims rep- 
aration of $47.77 on petroleum coke from 
Bayonne, N. Y., to Saginaw, Mich. 

No. 20580. Louisiana Iron & Supply 


Co., of El Dorado, Ark., v. Missouri-Kan- | 
} sas-Texas Railroad et al. € 
| aration’ on five cars of wrought iron pipe | 
| from points in Oklahoma to El Dorado ! 
' and Smackover, Ark. | 
Ozark Cider & Vinegar | 


No. 20581. 
Co., of Rogers, Ark., v. St. Louis-San 
Francisco Railway. 


reparation of $36. 7 

No. 20582. Fords Porcelain Works, 
more & Ohio Railroad et al. Requests 
Comiission to prescribe reasonable rates 


| on hay from Hickory, Ky., to Perch Am- | 
| boy, N. J. Claims reparation of $120.75. | 
Continental Steel Corpo- | 
ration, of Kokomo, Ind., v. Akron, Can- | 
ton & Youngstown Railway et al. Asks | 
Commission to require establishment of | 
! yeasonable rates on scrap iron and steel | 


No. 20583. 


from points in Ohio, Michigan, Illinois, 


Wisconsin, Iowa, Nebraska, Kansas, Mis- | 
-souri, 


Arkassas, Oklahoma, Texas 
Kentucky to Kokomo. 


The valley is | 
| from 150 to 200 miles north-northeast of 


southwesterly | 


is stated to be a | 
| axle, 150 horsepower and 16 of the 2- 





The applicant expects great agricul- | 
territory | 


A certificate to that effect | 


Great | 


Claims rep- | 


Seeks reasonable | 
; rates on cull and windfall apples from 
Tahlequah, Okla., to Rogers, Ark. Claims 


Balti- | 


and | 


tion made possible an increase of train 


| speed by about 15 per cent. 


Substitute Provided. 

At present, 21 such rail motor cars 
are operated on the lines of the State 
Railways, of which five are of the 1 
axle, horsepower type. From an _ eco- 
nomic viewpoint, the smaller 2-axle 80-90 
horsepower type proved better, it is re- 
ported. Wherever their limited capacity 
is sufficient to take care of the traffic, 
they were asserted the most economic 
means of transportation. The 4-axle, 150 
horsepower type is said more expensive. 
Their fuel consumption is reported rather 
heavy, and their total operating costs 
(11.4 cents per kilometer) are on the 
same level as those of a sniall steam en- 
gine. A new small type steam engine 


| is therefore being constructed for the 
State Railways, which is eventually to 


act as a substitute for these heavier mo- 
tor cars in cases where the smaller type 
is no more sufficient to handle the traffic. 
Five of these were to be delivered in 
January, 1928. Of the smaller type, 15 
additional motor cars have already been 
ordered, and are expected to achieve 60,- 
000 additional train kilometers per 
month, and a further improvement of 
passenger traffic on the lines with light 
traffic. 


Pullman Company Earnings 
For December and 1927 


The Pullman Company has reported to 
the Interstate Commerce Commission its 
earnings for December and 12 months 
of 1927 as follows: 

December 
Gross Oper. Rev... 
Net Oper Rev..... 
Net Oper. Inc..... 

Twelve months’. 
Grosst Oper. Rev... 80,952,208 81834,317 
Net Oper. Rev.... 14,716,079 13,630,070 
Net Oper Inc..... 10,622,067 9,564,836 


1927 1926 
80,952,208 81,834,517 
600,260 530,431 


328,272 245,259 


: An 


| fy I ' t a 
7OU are cor- 
dially invited 
toconsult any 
yepresentative of 
the Wabash Rail- 
way for travel 
information, Te- 
gurdless of where 
you are going. It 
will be cheerfully 
given. Or write to 
the undersigned. 
HW. EF. Watts 


Manager 
Wabash Railway 
St.. Louis 


There is thru service over 

the Wabash Railway between— 
Chicago and St. Louis 

zr and Detroit 

and New York 

and Hot Springs 

and Hannibal 

and Chicago 

and Kansas City 

and Detroit 

and Toledo 

and Omaha 

and Des Moines 

and St. Paul 

and Minneapolis 

and Denver 

and Salt Lake City 

and San Francisco 

and Los Angeles 

and Chicago 

and St. Louis 

and Kansas City 

and Buffalo 

and New York 

and Evansville 

and South Bend 

Kansas City and St. Louis 

se and Detroit 


WABASH 


—SERVING SINCE 1838— 


” 


st. Louis 


Detroit 


city 


” 


aon nD 


During 1927 The American 
Appraisal Company made 
2000 appraisals. The value of 
the property appraised ex- 
ceeded one billion dollars. 


THE 


AMERIGAN APPRAISAL 
GOMPANY 


Washington - Albee Bldg. 
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Banking Farm Loans 
Intermediate Credit Banks Report Loans 


Favorable Condition | 
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Labor 


Sie ate cae a 
‘Increases Indicated in Demand Deposits 


Rediscounts Finance 


—E 


‘Industrial Activity U. S. Treasury . 


Reported by Banks 


Deposits Increase and Bor- | 


rowings Decline in Ninth 
Federal Reserve 
District. 


Banks in the Minneapolis area began 
the New Year under generally favorable 


conditions and with an outlook that is | 


regarded as encouraging, according to 
the monthly summary of banking condi- 


tions in the Ninth District, just made | 
aublie by the Federal Reserve Bank of | 


Minneapolis. 


Among favorable conditions 


were the general increase in deposits 
and the decline in borrowings from the | 
Federal Reserve Bank. This latter item | 


was mentioned with particular reference 
to country banks of the district which, 
on January 4, owed the Federal Reserve 
sank less than at any other time in the 
post-war period. 


Conditions Favorable. 


Following is the full text of the state- | 


ment on banking conditions: 
Country member banks began the year 
4928 auspiciously by reducing their bor- 


| 
yowings with this Federal Reserve Sank | 
to the lowest amount during the post- | 


war period. On January 4 they were 


borrowing only $1,852,000 and in the | 
succeeding two weeks their borrowings | 


fluctuated very slightly above this figure. 
Country banks have drawn down their 


balances with city banks in this district 
is | 
se- 


This 


of 


s16,000,000 since November 2. 
vood evidence of the progress 
curity buying by country banks. 


The usual call for reports of condition | 
on December 31 was issued by the Comp- | 


troller of the Currency. Our convenient 
index of country bank conditions based 
on called reports of selected banks, gives 
a clear idea of what the complete re- 


turns will show when they become avail- , 


able two months from now. 


Deposits at these representative banks | 


were 7 per cent larger on December 31, 
1927, than a year earlier. Probably the 
increase in total country bank deposits 
will not be more than 5 per cent because 
the selected banks experienced an in- 
crease in deposits from other banks and 
in public deposits, which was probably 
not experienced to the same degree by 
all country banks. 
Decline in Borrowings. 

The loans of the selected country 
banks decreased 2 per cent during 1927. 
The published loan reports in a period 
of rising deposits and debt liquidation 
are very unsatisfactory. 

At a time such as the present an in- 
terpreter of statistics wishes to know 
what proportion of the loans reported by 
banks consists of loans to customers and 


what proportion consists of commercial | 
paper, acceptances and call loans, which | 
are in reality short term investments. | 


From interviews with representative 


bankers it is known that there is a con- | 
siderable volume of these short-term in- | 


| ative member banks. 
the , 


vestments included in, the loan item at 
the present time and, consequently, 
yeduction of 2 per cent in loans does not 


fully measure the repayment of custom- | 
} + . . 
! around memberships and the other or- 


ers’ borrowing from country banks. 
Security holdings of these 


ing 1927, reflecting the increase in de- 
posits and yeduction in loans which oc- 
curred. There was an increase of 6 per 
cent in cash, uncollected items and bal- 


ances “due from banks” during the year. | 


The highest point was reached during 
the fall when the crop movement was 


heavy and some reduction has since been | 


made as banks have found suitable in- 
vestments for their funds. 


Conditions in Range Area. 


Banks in the cattle and sheep range | 


country have experienced the greatest 
improvement during the year. Deposits 


at seleeted banks in that territory in- | 
cveased 15 per cent. Security holdings | f F 
; savings in a compiete cooperative system, 


at these banks increased 26 per cent. 


At the same time, there was an in- | 


crease of 10 per cent in loans which, as 


ing on account of the impossiblity of de- 
termining whether the increase came 
fyom expansion in loans to customers or 
from other placement of funds. 


Banks in the spring wheat belt showed | 


the next largest increase in deposits and 
security holdings and reported a small 
decrease in loans. Banks in the lumber 
and mining regions of the district and 


ported gains in deposits and security 
holdings and reductions in loans. 
In summarizing banking conditions for 


the whole territory it is important to note ; 


that banks in the mixed farming region 
constitute the most important group of 


country banks in point of assets. The | 
wheat belt banks are second in impor- | 
tance. the lumber and mining banks third 


and the range banks fourth. 
City vacmber banks began the year 


1928 with the largest volume of deposits | 


and security holdings which they have 


held at the beginning of any year on } 
There waS some reduction in de- | 


yecord, 


mand last two 


deposits during the 


months of 1927, following the usual sea- | 


sonal trend. 
Expansion of Investments. 

Investment holdings expanded rapidly 
during the same period as these banks 
found suitable investments for funds 
which they had placed ¢a deposit with 
other banks during the heavy crop mov- 
ing period. Loans secured by stocks and 
bonds decreased rapidly during the four 
weeks ending January 11. 

This was probably in part an accom- 
paniment of the increase in ‘nvestment 
holdings and partly a result of a sharp 
reversal in the downward trend of com- 


mercial loans:in the first two weeks of | 


January. Commercial loans, the “all 
other” classification, had declined rapidly 
during November and December to the 
lowest December level in our five-year 
record, 

The expanding volume of securities 
held by banks in this district is reflected 
in the large volume of securities being 
sold to banks by investment dealers in 
Minneapolis and St. Paul. 


amounted to $5,900,000, a total which 
gas been exceeded only oice in the six 
Pyears for w hich records are available, 


| the 
| Banks amounted to $74,832,608.69. 


cited | 


selected | 
country banks increased 14 per cent dur- | 


| | Foreign Exchange | 


: : ; i a | | to the Secretary of the Treasury the 
in the mixed farming territory also re- 


| Austria (schilling ) 


) India (rupee) 


| Mexico (peso) . 


The voiume | 
of securities sold to banks in December | 


And Rediscounts of More Than $74,000,000 | 


| Advances on Cotton Totaled $14,107,267 on January 


Of Minneapolis Area | 


29, Federal Farm Loan Board Announces. 


The Federal Farm Loan Board has 
just announced that on January 29, 1928, 
the total direct loans and rediscounts of 
12 Federal Intermediate Credit 


{ Corporations, 


| 


$22,719,695.25; National 
banks, $6,650; State banks, $188,699.88; 
Livestock Loan Companies, $21,533,- 
984.05, and Savings Banks and Trust 


Companies, $20,000. 
The full text of the Board’s announce- | 


The Board classified the total direct | ment follows: 


loans as follows: 


Agricultural Credit »~ 


Statement of rediscounts, direct loans and advances upon the respective commodities 


of the 12 %"ederal Intermediate Credit Banks as of January 28, 


the Federal Farm Loan Board: 
District. 

. Springfield . seievizesssy > 
2. Baltimore . 

3. Columbia 

4. Louisville 

. New Orleans 

. St. Louis 

. St. Paul 

8. Omaha 

. Wichita . 


to 


. Houston . Cn SOS COD SOCCe New OaS 1,§ 


Berkeley 
. Spokane 
Total 


CLASSIFICATION 


Acri. Credit 
Corporations. 
Se ; 


District. 
. Springfield 
2. Baltimore . 
3. Columbia 
4, Louisvill ‘ 
5. New Orleans 
3. St. Louis . 
. St. Paul 
- Omaha ... 
{. Wichita . 
Ifouston 
. Berkeley 
12. Spokane 


Total oud P , .: 
National banks, Springfield, $6,600; 

Classification of direct loans: 

Tobacco. — Baltimore,  $2,161,546.04; 
Louisville, $1,867,329.54; total 
675.58. 

Canned fruits and vegetables.—St. 
Paul, $20,000; Berkeley, $552,876.16; 
Spokane, $478,581.95; total, $1,051,458.11. 

Raisins.—Berkeley, $6,000,000. 


Wool.—Omaha, $147,530.94; Berkeley, | 


$12,070; Spokane, $71,379.66; total, $230,- 
980.60 

Cotton—Columbia, $1,940,000; 
Orleans, $4,894,057; St. Louis, $533,210; 
Wichita, $5,240,000; Houston, $1,500,000; 
total, $14,107,267. 


Cooperative Banking 
Proposed in Senate 


Measure Would | Establish 
System for Benefit of Farm- 
ers and Laborers. 


[Continued from Page 1.) 
proportion to the total amount of 
terest received from or. paid to the bank 
by such depositors and borrowers re- 
spectively during such calendar year. 

Banks of Two Kinds. 

These same requirements are the es- 
sential features of the Federal cooper- 
From this it 
be seen that the cooperative banks are 
of two kinds; one, organized 


in- 


=-3T] 
vill 

Ter 
solely 


ganized around cooperative stock sub- 
scriptions, both in both cases each mem- 


| ber or stockholder has but one vote, and 
| capital does not vote. 


The earnings of capital if any are 
limited to 5 per cent, which is deemed to 


; be the reasonable cooperative return for 


New 


TT) 
6,306, 


1928, as shown by reports 


Direct Loans 


2,161,346.04 
1,940,000.00 
1.867,529.54 
4,894,057.0 
1.156,171.15 
$3 


2.48 


nC 


$30,368,579.42 $44,469,029.18 


OF REDISCOUNTS. 


$4,028,- 


| Changes in Status |. 


| three quarters of the year and employ- | 


| $550,000; 


Livestock 
State Loan 
Banks. Companies. 
1 i ae $ 


49 485.00 
16,1 63.00 


+= C99 | 
NDdSH 


+,262,019.20 

18,022.40 

984.05 
0,000, 


STSS,699.88 
and trust companies, 


tice. —St. Louis, $571,861.15; Berkeley, | 


$1,100,337.95; total, $1,671,699.10. 


Wheat.—St. Paul, $816,782.48; Omaha, 


Wichita, $1,035,000; total, 
$2,401,782.48. 

Red top seed.—St. Louis, $51,600. 

Beans.—Wichita, $31,081.95; Berkeley, 
$250,000; Spokane, $40,000; total, $521,- 
081.95. 

Dried fruits.—Berkeley, $407,705; 
Spokane, $28,900; total, $436,605. 

Alfalfa seed.—Spokane, $20,500. 

Honey.—Spokane, $41,929.60. 


of 


National Banks 


in Weck Ending February 4. 
| 


Changes in the status of national banks 
in the week ending February 4 as an- 
nounced February 6 by the Comptroller 
of the Currency, Department of the 
Treasury, are as follows: 

Applications to organize received: 

Tho County National Bank of Minneola, 
N. Y.; capital $100,000. Correspondent, 


Declines on Pacific 


And Borrowings in Federal Reserve Banks 


Coast in Past Year | Weekl y Statement Also Shows Larger Number of Loans 


and Discounts; Investments Declined. 


| Despite Agricultural Im- 
provement and Mainte- 
nance of Trade. 


Prices declined with the increase of 


in the past year, according to a report | 
| just issued by the Federal Reserve Bank | 
The report follows | 


| 

| industrial activity on the Pacific Coast | 
! 

| 


| of San Francisco. 
in full text: 

In the Twelfth Federal Reserve Dis- 
trict, the year 1927 witnessed a decline 
in industrial activity, the maintenance of 

' trade at active levels, improvement in 
the economic position of agriculture, and 

| a slight downward movement of the gen- 
eral price level. 


Changes in banking and credit condi- | 
| tions during the year have reflected, with | 
| considerable accuracy, seasonal and other | 


changes in the general business situa- 
; tion. The usual spring, autumn, and 
| holiday or year-end peaks of credit de- 
mand were experienced, but in the latter 


half the year changes in the pace of | 


business served to modify seasonal move- 
ments in demand for funds. 


Commercial Loans Decline. 

Over the year period commercial 
loans of reporting member banks de- 
clined $11,000,000, while loans on secu- 
rities and other collateral increased by 
twice that amount. 

; mand deposits at these banks increased 


| during 1927, but the increase in time 


deposits Was greater, both actually and | 


| relatively, than the increase in demand 
| deposits. 


tional funds to liquidate their indebted- 
ness at the Reserve Bank, and to increase 
their investment holdings. Condition 
statements of the Federal Reserve Bank 
of San Francisco at the opening of 1928, 
showed little change from similar state- 
ments issued at the beginning of 1927. 
Interest rates ranged generally lower 
during the first weeks of January, 1928, 
than during January, 1927. 

Decreased activity in building, lumber- 
ing and food products industries were 


| of industrial activity prevailing during 
1927 as compared with 1926. Industria! 
production decreased during the last 


ment in industry declined. An unusually 


| large migration of workers into the dis- ' 


tricst during the last months of the year 
| added to the volume of seasonal mid- 
winter unemployment. 
Trade Well Maintained. 

en ocntrast to the reported decline in 
industrial activity, trade was well main- 
tained during 1927, and the volume of 
zoods. distributed through retail and 


George B. Caldwell, 8 East 41st St., New | 


York, N. 


The Belleville National Bank. Belleville, | 


Ill: capital $100,000. Correspondent, 
C. Otwell, Belleville, Tl. 

Application to organize approved: 
The State Road National Bank of High- 
land Park, Pa.; \ capital $100,000. 
spondent, George Mink, 101 State 
Upper Darby, Pa. 

Charters issued: 


P. | 


Corre- | 
Road, | 


The Plainfield National Bank, Plainfield, | 


President, Marvin 
B. 


Nie de 
S. Ackerman; 
house. 


capital $100,000. 


cashier, Rufus titten 


The Northeast National Bank of Holmes- 
burg in Philadelphia, Pa.; capital $200,000, | 


| President, C. J. Birkmann; cashier, Clarence | 


the United States, and the other ecarn- | 


ings are distributed by holding 


one- | 
: fourth in surplus and paying back the 


other three-fourths in a trade dividend ' 


to the depositors and the borrowers in 
proportion to the interest received by the 
one and paid by the other. 

It is the design of this system to give 
the farmers and laboring people of the 


L. Doney. 
Changes of titles: 
The Blair County 
Tyrone, Pa., to vi 
Bank & Trust Company of Tyrone. 


National Bank of 


Liberty National Bank in New York, N. | 


Y.. to “Liberty National Bank and Trust 


| Company in New York.” 
The Union National Bank of Souderton, | 


| Pa., 


cauntry the right to organize their own | 


with reserve bank, and all under their | 


own control. 


stated above, indicates precisely noth- ; the United States is the only civilized 


country in the worid that prohibits such 
a system. 


New York, February 6,—The 
teserve Bank of New York, today certified 


lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection 
duties upon merchandise imported into the 
United States, we have 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: ° 

Country 
Europe: 


Belgium (belga) .- 1392 
Bulgaria (lev) . 

Czechoslovakia (krone) . 

Denmark (krone) 

England (pound sterling) . 

Finland (markka) .. %. 

France (franc) ............. 

Germany (reichsmark) . 

Greece (drachma). .. 

Holland (guilder ) 


| Hungary (pengo) 


Italy (lira) maak acai: 
Norway. (PONG) *o..o. oc decvcccss 
Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (kronz) 


006151 
-169980 


| Switzerland (franc) 


Yugoslavia (dinar) 
Asia: 
China 
China 


(Chefoo tael) 

(Hankow tael) . 

China (Shanghai tael) 

China (Tientsin tael) .. 

China (Hong Kong dollar). 
China (Mexican dollar) ....... 
China (Tientsin or Peiyang dol.) 


52500 
641666 
627500 
661250 
496428 


3265865 
Japan (yen) 468900 


Singapore (S. S follay , J 67500 


| North America: 


Canada (dollar) 
Cuba (peso) ... 


Newfoundland (dollaz 
South America: 
Argentina (peso) 
srazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso 


(gold) ,. 


s vs y sts oe Nat a : j 
As the laws now stand, ' “First National Bank and Trust Company 


140850 | 


| $7,500,000. 


: York, 
; January 16,°1928. 


to “Union National Bank and 


Company of Souderton.” 


“The Blair County National | 


Trust | 


The National Bank of Okeene, Okla., to | 


“First National Bank in Okeene.” 


First National Bank in Pontiac, Mich., to } 


in Pontiac.” 

Voluntary liquidations: 

The Hamilton National Bank 
N. Y.; capital $1,500,000; 


of New 
effective 


state Trust Co., New York, N. Y. 


Liquidation agent, Inter- | 
’. Absorbed | 


| by Interstate Trust Company, New York, | 
N. Y. 


Federal | 
fol- | 


; Bayonne Trust Company, Bayonne, N. J 
Olanta, S. | 


of ; 


ascertained and | 


The Bayonne National Bank, Bayonne, | 


Be pee 
1, 1928. 


Company, 


capital $200,000; effective February 


Bayonne, N. Absorbed 
The First National Bank of 
C.; capital $50,000; effective January 51, 
1928. Absorbed by Farmers Bank, Olanta, 
8. C. 

Consolidations: 

First National Bank in Detroit, 


' capital $7,500,000; Central Savings Bank of 


| Detroit, Mich.; 


capital $2,000,000. 
dated under act of November 7, 1918, 
amended February 25, 1927, under the char- 


Liquidation agent, Bayonne Trust | 


by | 


Mich.; | 


Consoli- | 


as | 


| ter and corporate title of “First National | 


7 | of New York, N. 
| New Netherlands Bank of New York, N. Y.; | 
the | 
7, 1918, as amended Febru- | 





|} and West 


4 ; son and Livernois (all located in 
.451500') 
thi , 450833 | 
; China (Yuan dollar) 447500 


Bank in Detroit,” No. 10527 with capital of 
The consolidated bank has 


29 


branches all located in the city of Detroit. | 


The Seaboard National Bank of The City 
Y.; capital $8,000,000; 


Consolidated under 


y 


capital $600,000. 
act of November 
ary 25, 1927, under the charter and corpo- 


| rate title of “The Seaboard National Bank | 
| of The City of New York,” No. 12123, 


with 
capital of $8,000,000. The consolidated | 
bank has two branches both located in the 
city of New York, 

the 


Branches authorized under 
February 25, 1927: | 

The Seaboard National Bank of The City | 
of New York, N. Y. Location of branch, | 


act of; 


; on 34th St. between 5th and 6th Avenues, 


Manhattan. 


First National Bank in Detroit, Mich. | 


| Locations of branches, vicinity of Grand 


liver and Fenkell;* vicinity of Jefferson 
and McDougall; vicinity of Second Ave. 
Grand Blvd.; vicinity of Six 
Mile Road and Livernois; vicinity of Davi- 
Detroit). 


Funds Asked to Repair 


Highways in Kentucky 


Authorization of $1,831,794 to be ap- 


propriated for the relief of the State of | 
| Kentucky, to restore and recondition the | 


roads and bridges destroyed by the floods 


| in that State in 1927, is provided in a 


| bill 


(H. R. 10565) introduced in the 
House February 6 by Representative 
Robsion (Rep.), of Barbourville, Ky. 


|General Price Level Drops, | 


Both time and de- | 


Member banks have used these addi- | : 
| wholesale channels was probably greater | 


principally responsible for the lower level | 


The Federal Reserve Board’s condition 
statement of 650 reporting member 

banks in leading cities as of February 1, 

announced February 6, shows increases 
| for the week of $107,000,000 in net de- 
|} mand deposits, of $38,000,000 in borrow- 
| ings from the Federal reserve banks, and 
! of $90,000,000 in loans and discounts, and 
a decline of $18,000,000 in investments. 

Loans on stocks and bonds, including 
| United States Government obligations, 
i were $99,000,000 above the January 25 
| total at all reporting banks, increases 

of $65,000,000 being shown for the New 

York district, of $15,000,000 each for the 

Philadelphia and Cleveland districts, and 
| of $9,000,000 for the Boston district, and 
| reductions of $9,000,000 and $6,000,000, 
| respectively, for reporting member banks 
in the Chicago and Richmond districts. 
“All other” loans and discounts increased 
; $10,000,000 in the Boston district, and 
| declined $20,000,000 in the New York 
district, $7,000,000 in the Philadelphia 
district, and $9,000,000 at all reporting 
banks, 

Holdings of United States Government 
| securities show a net decrease of $2,- 
| 000,000 and of other bonds, stocks and 
| securities of $10,000,000, the principal 

change in the latter being a decline of 

$8,000,000 reported by member banks in 
the Chicago district. 

Net demand deposits, which were $107,- 
| 000,000 above the preceding week’s total, 
| increased $120,000,000 in the New York 

district and $10,000,000 in the Dallas 
| district, and declined $14,000,000 and 
$11,000,000, respectively, in the Chicago 
and Richmond districts. Time deposits 


than in 1926. The trend of distribution 
| and trade was upward during the first 
| eight months of 1927 and, although fig- 
| ures of carloading afford some evidence 
| of contraction during the fourth quarter 
| of the year, trade generally was more 
| active during that period than it was a 
| year earlier. 
The general level of wholesale prices 
in the United States averaged 5 per cent 
| lower during 1927 than in 1926, and there 
is reason to believe that a similar move- 
ment of prices occurred in this dis- 
; trict. Wholesale prices for farm 
| products, hides. and textile products. 
however, were. higher at the close of 1927 
than at the end of 1926. : 
Agricultural yields in the district were 
larger and prices of farm products in 
| general were higher in 1927 than in 1926. 
Increased purchasing power per unit of 
j agricultural product accompanied in- 
creased gross farm income, so that the 
farmer’s economic position was some- 


the year-end have favored agricultural 
operations. 


HE UNITED STATES DAILY’S rule of 
not more than. one-fifth advertising to 
four-fifths text assures advertisers a preferred posi- 


tion constantly. 


The United States Daily’s readers, a nation-wide 
assemblage of the top men in finance and business, 
leaders in Government, and men 
prominence in civie affairs, means 


dience exclusively. 


These are the men and women who have the 


to the record 


| cago, New York and Richmond. 


| Great Northern Railway 
Seeks to Build Branch 


' construction 
what improved. Physical conditions over | 


at all reporting banks were $8,000,000 
above the total reported a week ago. 
Borrowings from Federal Reserve 
Banks, which were $38,000,000 above the 
January 25 total at all reporting banks 


increased $18,000,000 in the Boston dis- 


trict and $17,000,000 in the Philadelphia | 


district. 

The Board’s compilation of the 
pricipal resources and liabilities of 
all veporting member banks in each 
Federal Reserve District as of the 
close of business, February 1, will 
be found in tabulated form at the 
bottom of Page 6. 


Increased Activity Shown 
In Finnish Stock Market 


Stock Exchange figures 
much activity occurred in the Finnish 
stock market for 1927, reports Acting 
Commercial Attache Frederick B. Lyon, 
Helsingfors, Finland, and announced 
February 6 by the Department of Com- 
merce, Total sales were 784,440,785 


2 


show | that 


marks in 1925. 

Stock sales in 1927 were second only 
rear of 1918 when the total 
was 922,965,357. Business for 1927 was 
classified into the following groups: 
Banks and sundry shares, 360,676,006 
marks; industrial, 366,725,930; 
loans 48,972,673 marks, and new issues- 
reassigned 8,066,176 marks. 


Minneapolis Reserve Bank 
Increases Rediscount Rate 


Announcement was made by the Fed- 
eral Reserve Board February 6 of an 
increase in the vediscount rate by the 
Minneapolis Federal Reserve Bank. The 
increase is from 31% to 4 per cent and 
places the Minneapolis rate on a parity 
with the Federal Reserve Banks of Chi- 
Follow- 
ing is the full text of the Board’s an- 
nouncement: 


The Federal Reserve Board announces 


| that the Federal Reserve Bank of Min- 
| neapolis has established a rediscount rate 


of 4 per cent on all classes of paper, of 


| all maturities, effective February 7, 1928. 


| The Great Northern Railway has ap- ! 
| plied to the Interstate Commerce Com- | 


mission for a certificate authorizing the 
and operation of a 
branch line of railroad from a point near 
Saco, Mont., to a point about 12 miles 


: west of Turner, Mont., 75 miles. 


money to buy and “the say” about buying. 


Where can you find a more valuable combination 
for your advertising: an outstanding position before 
an influential, nation-wide audience with high pur- 


chasing power? 


Covers Influential America 


| General expenditures... 


| Civil 


‘ . | Other 
marks (mark equals $.252) as compared | 


with 343,074,916 in 1926 and 145,498,949 | Balance today 


; | year, are published each Monday. 
State | - ———— — — a 


new 


and women of 
a preferred au- 


Statement 


February 3. 
Made Public February 6, 1928, 


Receipts. 
Customs receipts....... 
Internal-revenue recipts: 
Income. taS..is.1ses 
Miscellaneous internal 
revenue 
Miscellaneous receipts. . 


$1,431,066.30 


908,395.70 
1,415,512.44 


805,224.44 
Total ordinary receipts 


Public debt receipts ... 
Balance previous day... 


4,560,198.88 
3,042,550.00 
112,676,496.72 


120,279,245.60 
Expenditures, 
$6,106,617.69 
323,950.46 
299,633.41 
25,468.88 


Interest on public debt. . 


Panama Canal......... 
Operations in special ac- 
counts 
Adjusted service 
ficate fund 
service 


30,155.42 
certi- 


retirement 


Investment of trust funds 
Total ordinary ex- 
penditures 
public 
penditures 


7,114,626.85 

debt ex- 
4,456,724.40 
108,707,894.35 


Total 120,279,245.60 
The cumulative figures, together with 


the comparative analysis of receipts and 
expenditures for the month and for the 


Overseas 


Certain banks are distinguished 
for certain special services. 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offers a number of ex- 
ceptional facilities. 


These, and our letter of credit 
and investment services, are 
available through our branch or 
correspondent offices in the cities 
listed below. 


Send for our booklet 


Wuen Your Banx 
Comp_rtes AN Export SHIPMENT 


TYE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. Y. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 
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_ Injunction Against Fees Imposed by State 
_. On Company in Interstate Trade Is Denied 


a” 
INDEX 


Capital Stock Taken 
As Basis of Levy 


Amount of Intrastate Business 
Ignored in Calculating 
Sum Due. 


Tur CupAHY PACKING COMPANY, A Cor- 
PORATION, PLAINTIFF, V. JAY GRANT 
HINKLE, SECRETARY OF STATE, AND 
Joun H. DunBAR, ATTORNEY GENERAL 
OF THE STATE OF WASHINGTON. IN 
Equity, No. 330. District CourRT FoR 
THE WESTERN DISTRICT OF WASHING- 
TON, SOUTHERN DIVISION. 


ganized under the laws of Maine, sued 
to enjoin the enforcement of statutes of 


3454) ° 


ae 


Patents 


original articles of incorporation, or orig- 
inal articles and athendatory or supple- 
mental articles, or certificates of in- 
crease, and every such corporation desir- 
ing to file amendatory or supplemental 
articles decreasing, or certificates of de- 
crease of capital stock, shall pay to the 
secretary of State a filing fee of $25. 
For filing of other amendatory or sup- 
plemental articles, it shall pay a fee of 
$10. Provided, however, that the total 
amount paid by amy corporation for filing 
its original articles of incorpation and 


| all of its articles amendatory or supple- 


| mental articles 


increasing its capital 
stock, shall in the aggregate in no case 
exceed the sum of $3,000,000, plus $10 


: | for each separate instrument filed in ad- 
The plaintiff herein, a corporation or- | 


| poration, 
Chapter 147 of the laws of the Ex- | 


Washington requiring of corporations | 


the payment of certain amounts of money 


called “filing fees” and “annual license | 


fees.” ans 

The defendant moved to dismiss the 
suit for want of equity and for failure 
of the bill to state facts entitling the 


plaintiff to relief. 


The court did not find that the maxi- | 
mum excise fixed by the law was un- | 


reasonable. And although the method of 


computation ignored, as a basis, intra- | 


state commerce and took for that purpose 


the amount of the authorized capital | 
stock, it was held that that fact alone | 
was insufficient to invalidate the tax as | 


it was not shown that the excise de- 
manded under the statute did not bear 
some reaosnable relation to the intra- 


dition to its original articles of incor- 
o | wind up the business of such corporation, 


MK ¥ 


traordinary Session (Laws of 1925, page 
410) amended Sec. 3853 of Remington’s 
Comp. Stat. to read as follows: 

“Such corporation shall cause to be 
filed in the office of the secretary of 
State * * * and a certified copy of 


| each and all of its certificates of increase 


of its capital stock.” 
Penalty Is Provided 


For Failure to Comply 
Sec. 3855 provides: 


“Any foreign corporation doing busi- | 


nss in this State which shall fail to com- 
ply with the provisions of the two pre- 


ceding sections shall be subject to a pen- | 


| alty of $250 to be recovered in a civil 


state business transacted. The motion to | 


dismiss was accordingly granted. 
Palmer, Askren, & Brethorst, attorneys 


| general in 


for plaintiff. John H. Dunbar and L. B. | t of 
| cient to justify such action. 


Donley, attorneys for defendants. 
Before statutory court: Deitrich, Cir- 


cuit Judge, and Bourquin and Cushman, 


District Judges. ‘ _ 
Judge Cushman delivered the opinion 
of the court The full text follows: 


Plaintiff, a corporation, organized un- | 


der the laws of the State of Maine, sues 
to enjoin the enforcement of the statutes 
of Washington requiring of corporations 
the payment of certain amounts of 
money, called in the Acts: the one “a 
filing fee” and the other an “annual li- 
cense fee.” While plaintiff asks an inter- 


action to be instituted by the attorney 
Washington, upon his being furnished 
with a sworn statement of facts suffi- 


Sec. 3861 provides: J 2 
“Any agent of any foreign corporation, 
conducting or carrying on business with- 
in the limits of this State, for and in 
the name of such corporation, contrary 
to any of the provisions of this chap- 


| ter, shall be deemed guilty of a misde- 


loctutory injunction the matter is before | 


the court upon motion to dismiss for 
want of equity and a failure of the bill 
to state facts entitling plaintiff to relief. 

Complaint is made that these Acts in 


without due process of law, and that they 
deny to plaintiff equal protection of the 
law, and violate the Commerce Clause, 


meanor, and upon conviction thereof shall 
be punished by a fine not exceeding $200, 
or by imprisonment in the county jail 
for a term not exceeding three months, 


or by both such fine and imprisonment.” | 


It is alleged that in 1926, plaintiff 
tendered the secretary of State for filing, 


i its certificate of inerease of capital stock 


together with a filing fee of $10, which | 


| was refused, the secretary demanding 


Art. 1, Sec. 8, Clause 3 of the Constitu- | 


tion, 


It is alleged that plaintiff about 40 | |. 4. 
years ago engaged in business in the j Washington 


State of Washington and has since been | 


engaged therein, in interstate and foreign 
commerce, that it has been actively en- 
gaged in interstate commerce between 
each and every one of the States, and 
foreign commerce; that its principal of- 


fice is in the city of Portland, Me., and | 


that for the purpose of facilitating the 
transaction of its interstate business it 
has established agencies in all the States 
of the Union; that in Washington its 
only agency is a warehouse and sales of- 
fice; that its only property in Washing- 
ton is a lease of a warehouse and re- 
frigeration system and fixtures therein, 
which is of a total value of about $40,- 
000; that none of its traveling salesmen 
take orders for goods, save such as plain- 
tiff ships into the State direct to the 
purchaser or to its warehouse for the 
purpose of filling orders therefor; that 
its goods, warehoused in Washington, 
consist in most part of original and un- 
broken packages shipped into the State 
and which are, in large part, reshipped 
and resold in original and unbroken pack- 
ages in foreign commerce; that its intra- 
state and interstate commerce are so 
inextricably interwoven that they can- 
not be separated; that of its goods sold 
in the year ending in October, 1926, less 
than 6-10 of 1 per cent of its entire busi- | 
ness was done in the State of Wash- 
ington (in round numbers), its goods 
sold for such year being in excess of 
$231,000,000, its Washington sales less 
than $1,325,000, and that more than one- 


half of its sales made in the State of | 
Washington, and more than one-half of | 


its merchandise handled in its branch of- 
fice in Washington, were in interstate and 
foreign commerce; that less than 4-10 | 


| ary 


of 1 per cent of its wages and salaries | 


paid were earned in the State of Wash- 
ington, such amount being a little less 
than $67,000 


Law Passed in 1925 
Requires Certificates 


| $58 $35 i s already paid. 
question will deprive plaintiff of property | $580 less $35 in fees already } 


It 
is to be inferred that such demand was 


made under the foregoing provisions of | 


law. a 

It is alleged that plaintiff has scores 
of traveling salesmen in the State of 
and scores of other em- 


ployes; that plaintiff upon refusing to 


pay the filing fee provided for by Chap- | 
| ter 149, was informed by the secretary | 


of State and State treasurer of the State 
of Washington, that unless paid they 
would request the attorney general to 
institute a civil action against plaintiff 
under Sec. 3855, supra, and to prosecute 


the agents of plaintiff carrying on Vasi- | 
ness in the State, under Sec. 3861, supra, | 
about to be | 


and that such suits are 
brought. It is alleged that the prosecu- 
tion of such agents would ruin plaintiff’s 
business in the State. 


Sec. 3 of Chap. 149 of the laws of the , 


Extraordinary Session of 1925 (Laws 


of 1925, page 418) amended Sec. 3841 | 
of Remington’s Comp. Stat. to read as | 


follows: 

“Every corporation incorporated un- 
der the laws of this State, and every 
foreign corporation, having its articles of 
incorporation on file in the office of the 
secretary of State, shall, on or before 
the first 


license fees in proportion to its author- 
ized capital stock, as follows: * * * 
Capital in excess of $1,000,000 and up 
to and including $2,000,000, fee $150; and 
$10 for each $1,000,000 or fraction there- 
of of capital in excess of $2,000,000. Pro- 


vided, however, that the total amount of | 


such annual license fee shall in no case 
exceed $3,000. Every corporation fail- 
ing to pay the said annual license fee 


| on or before the first day of July of any 

year, and desiring to pay the same there- | 
| after, and before the first day of Janu- | 
to the | 
secretary of State, for the use of the | 


next following, shall pay 
State, in addition to said license fee the 
following further fee, as a penalty for 


| such failure, the sum of $2.50; * * 


its capital stock from $35,000,000 to $45,- | 


000,000, of which authorized capital but 
$29,800,000 have been issued, and that 
all of its property does not exceed in 
value the amount of its capital stock 
issued. The supplemental articles evi- 
dencing such increase have not been filed 
with the Secretary of State of Wash- 
ington. Until the law of 1925, presently 
to be mentioned, no law of the State re- 
quired the filing of a certificate of the 
increase or decrease of capital stock. 
Sections 1 and 2, Chapter 149 of the laws 


of the State of Washington, of the Ex- | 


traordinary Session of 1925 (Laws of 
1925, 


page 417) amended Sections 3836 | 


and 3837 of Remington’s Comp. Stat. to | 


read: 
“Sec. 3836. Every corporation incor- 
porated under the laws of this State, or 


of any State or Territory in the United | neglected for a period of two years to | 


States or of any foreign state or coun- 


try, required by law to file articles of | corporation thereafter 
' 

take and shall have the exclusive right | S2 
| U. S. 111; Virginia Signal Co. v. Vir- 


incorporation in the office of the secretary 
of State, shall pay to the secretary of 


State a filing fee in proportion to its | 
authorized capital stock as follows: * * * | 


Capital of $1,000,000 or more, and less 
than $2,000,000, fee $750; and $10 addi- 
tional for each $1,000,000, or major frac- 
tion thereof, of capital stock in excess of 
$2,000,000, Provided, however, that the 
total filing fee for filing such articles of 
incorporation shall in no case_exceed the 
sum of $3,000,000; 

“Sec, 3837, Every corporation, foreign 


| Business Prohibited 


If Fee Is Unpaid 


Sec. 3842, Remington’s Comp. Stat., 


Subsequent to 1919, plaintiff increased | es 


“No corporation shall be permitted 
to commence or maintain any suit, ac- 
tion or proceeding in any court of this 
State, without alleging and proving that 
it has paid its annual license fee last 
due. * * * The State board of tax com- 
missioners may institute suits to en- 
force the payment of any license fee, 
due from any corporation under this or 
any other law. Failure upon the part 
of any corporation ‘to pay its annual 
license fee for a period of one year, from 
and after the date when, such payment 
first became duce, shall be prima facie evi- 
dence of the insolvency of such corpora- 
tion, and the fact of such insolvency may 
be shown by the State or by any private 
person or corporation; * * *: It shall 
be the duty of the secretary of State to 
strike from the records of his office the 


| corporation 


| dered to the ( 
| State treasurer, $15 and demanded a li- 





e of the State of | 1Se_ ae 
= = | formed plaintiff unless the same was 


paid, the secretary of State would refuse | 
to issue to the plaintiff any license per- | 
| mitting it to do business in the State of 


day of July of each year and | 
every year, pay to the secretary of State, | 
for the use of the State, the following | 


; from doing business 
| Washington, 


233 U. S. 
v. 


/ 
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Brake Shafts 


Motion for Dismissal 


Of Case Is Granted 


Maximum Excise Is Found by 
Court to Be Not Un- 
reasonable. 


stricken from the records of the office 
of the secretary of State. Any corpora- 
tion stricken from the records and dis- 
solved, as provided in this chapter, may 
at any time thereafter hold a meeting 
of stockholders, in the same manner as 
provided during its corporation exist- 
ence, and pass such resolutions as may 
be necessary to close out its affairs and 


and where such stricken and dissolved 
has heretofore held such 
meetings of stockholders for the purpose 
of passing resolutions to wind up its af- 
fairs, such method of procedure is hereby 
validated and approved.” 


| Plaintiff Offered 


To Pay Fee of $15 


It is alleged that in 1927, plaintiff ten- 
secretary of State, and 


cense to do business in the State of 
Washington, but that these officers act- 
ing under Chapter 149, supra, refused 


| such license unless plaintiff pay for fil- 


ing its certificate of increase a fee 0 
$545 and the annual license fee of $580; 
that upon refusal of plaintiff to pay the 
annual license fee said State officers in- 


Washington for the year commencing 


| July 1, 1927, and subsequent years, and 
| would at the times ; 
| laws above mentioned in this paragraph 


fixed in the said 
stricke the plaintiff’s name from the rec- 
ords of his office and enter thereon a no- 
tation of the plaintiff’s dissolution as a 
corporation; and said officers further in- 
formed the plaintiff that it would be de- 
prived on and after the first day of July, 
1927, of the right to commence or main- 
tain any action, suit of proceeding in any 


| court of the State of Washington, would 


be under a presumption of insolvency and 


under a constant threat and danger of | 


receivership and in danger of the loss 
of its name to some Other corporation 
thereafter organized. That said officers 
have notified the State board of. tax 
commissioners under the authority of the 
aforesaid Sec. 3842, of the delinquency 
of plaintiff, and said board, through the 
attorney general, is threatening suit to 
enforce the payment of such license fee. 


That the secretary of State has in- 


formed plaintiff that he is about to for- | 


feit, on the books of his office, the right 
of plaintiff to do business in the State, 
and to advise plaintiff’s debtors and those 
having claims against it of that fact, and 
is about to issue a certificate to that 
effect to such persons, and that the at- 
torney general is threatening to institute 
suits against plaintiff for penalties for 
nonpayment of its license tax—to oust it 
in the State of 
and commence actions 
against all of plaintiff’s agents in the 
State; that this will deprive plaintiff of 


its right to do interstate business and | 


business incidental thereto in the State 


of Washington. 
Plaintiff cites: 


Hanover Fire Insur- 


ance Co. v. Carr, 272 U. S. 494; Western | 


Union Telegraph Co. v. Kansas, 261 U. S. 
1; Pullman Co. v. Kansas, 216 U. S. 56; 


; Cheney Bros. Co. v. Massachusetts, 246 | 


U. S. 147; Air-Way Electric Appliance 
Corporation v. Day, 266 U. S. 71; Alpha 
Portland Cement Co. v. Massachusetts, 
268 U. S. 203; Ludwig v. Western Union 
Telegraph Co., 216 U. S. 146; Atchison, 
Etc., Ry. Co. v. O’Connor, 223 U. S. 
280; International Textbook Co. v. Pigg, 
217 U. S. 91; Bucks Stove & Range Co. v. 
Vickers, 266 U. S. 205; Baltic Mining 
Co. & White Dental Manufacturing Co. 
v. Massachusetts, 231 U. S. 68; Looney 


| v. Crane Co., 245 U. S. 178; Interna- 


tional Paper Co. v. Massachusetis, 246 
U. 8. 135; Roberts & Co. v. Emmerson, 
271 U. S. 50; O’Gara Coal Co. v. Emer- 
son, 156 N. E. (Ill.) 814; Perkins Man- 
ufacturing Co. v. Jordan, 254 Pac. (Cal.) 
551; Smith v. Reeves, 178 U. S. 436; 
Exparte Young, 209 U. S. 128; Western 
Union Telegraph Co. v. Andrews, 216 
U. S. 165; Meyer v. Wells Fargo Co., 
298; Adamas Express Co. 

New York, 232 U. S. 14; Indiana Man- 
ufacturing Co. v. Koene, 188 U. S. 681; 
State ex rel. Barber Co. v: Hinkle, 138 
Wash. 72; Lamont, Corliss & Co. v. Hin- 


| kle, 136 Wash. 285; Bank of Kentucky 


v. Stone, 88 Fed. 383; Barrett v. New 
York, 232 U. S. 14. 


Defendant Cites 


Additional Cases 


In addition to a number of the fore- 
going, the defendant cites: Great North- 
ern Ry. Co. v. Stevens Co., 106 Wash. 
258; Dowe v. City of Chicago, 78 U. S. 
108; Grand Chute v. Winegar, 82 U. S. 
373; Hannewinkle v. Georgetown, 82 U. 
S. 547; State R. R. Tax Cases, 92 U. S. 


, 575; Shelton v. Platt, 139 U. S. 591; Al- | 


len v. Pullman Car Co., 139 U. S. 658; 
Pittsburgh, Ete., Ry. Co. v. Board of 
Public Works, #72 U. S. 32; Arkansas 
Building and Loan Association v. Mad- 
den, 175 U. S. 269; Cruickshank v. Bid- 


| well, 176 U. S. 73; Boise Artesian Water 


names of all incorporations which have | 


. . | 
pay their annual license fees; and any | 


organized may 
to use the corporate name of any cor- 
poration so stricken from the rec- 
cords; * * *.” 

Sections 3843 and 3844 as amended by 
Chapter 144 of the Laws of Washington 


of 1923, Secs. 5 and 6 (Laws of 1923, page | 


465), provided for reinstating within 
three years of a corporation whose name 
has been stricken from ‘his records, by 


| the Secretary of State, and the condi- 


or domestic, desiring to file in the of- | 


fice of the secretary of State articles 
amendatory or supplemental articles in- 
creasing its capital stock, or certificates 
of increase of capital stock, shall pay 
to the secretary of State the fees pre- 
scribed in the preceding section for the 
total amount to which the capital stock 


tions upon which it may be so rein- 
stated. 
Sec. 3846 provides: 7 
“Every corporation whose name ha 


| been or shall hereafter be stricken from 


of the corporation is so increased, less | 


the amount already paid for filing the 


| three years after its name has 


the records of the office of the secretary 
of State in pursuance of law for failure 
to pay its annual license fee for two 
years, is hereby authorized and permit- 
ted to apply to the secretary of State 
for reinstatement at any time within 


been | 





|U. S. 147; Air-Way Electric Appliance | 


| 
' 


Co. v. Boise, 213 U. S. 276; Dalton Add- 
ing Machine Co. v. State Corporation, 
Etc., 236 U. S. 699; St. Louis & S. W. 


| Ry. Co. v. Arkansas, 235 U. S. 350; Kan- 


sas City, Etc., Ry. Co. v. Stiles, 242 
ginia, 246 U. S. 500; Locomobile Co. of 
America v. Massachusetts, 246 U. S. 146. 

Plaintiff’s case comes to this: Unless 
the case af Baltic Mining Co. v. Massa- 
chusetts, and the White Manufacturing 
Co. v. Masaschusetts, 231 U. S. 68, often 
spoken of as the Baltic Mining Co. case, 
have been overruled in so far as they 


| would apply to a case much as the pres- 


ent, plaintiff cannot prevail. 

It is contended’ that the case*is over- 
ruel by the following: Looney v. Crane 
Co., 245 U. S. 178; International Paper 
Co. v. Massachusetts, 246 U. S. 185; 
Cheney Bros. Co. v. Massachusetts, 246 


Corporation v. Day, 266 U. S. 
Portland Cement Co. y. 
268 U. S. 203; Hanover Fire Insurance 
Co. v. Carr, 272 U. S. 494, 


71; Alpha 


First, the contention is that the Baltic | 


Massachusetts, | 


Manufacturers 


Mining Co. case, in which the excise tax 
measured by the authorized capital stock 
with a maximum of $2,000 was upheld, 
in a suit by a foreign corporation en- 
gaged in interstate and intrastate busi- 
ness in the taxing State, has been ex- 
pressly overruled by Alpha Portland Ce- 
ment Co. v. Massachusetts, 268 U. S. 203. 
In the latter case the court said: 

“It must now be regarded as settled 
| that a State may not burden interstate 
| commerce or tax property beyond her 
borders under the guise of reuglating or 
| taxing interstate business. So to burden 
| interstate commerce is prohibited by the 
| Commerce Clause; and the Fourteenth 
| Amendment does not permit taxation of 
property beyond the State’s jurisdiction. 
| The amount demanded is unimportant 
| when there is no legitimate basis for the 
|tax. So far as the language 

Baltic Mining Co. v. Massachusetts, 231 





U. S. 68, 87, tends to support a different |. 


view it conflicts with conclusions reached 
|in later opinions and is now definitely 
disapproved.” 


| Cement Company 
Did Interstate Business 


was engaged solely in interstate com- 
merce, and any license fee or tax was 
for that reason bound to be a charge or 
burden upon such commerce. Courts have 
many times had occasion to say, in ef- 
fect, that in considering the language 
used in a decision, the particular point 
considered should always be borne in 
mind. The court called attention to this 
subject in the Baltic Mining Co., and S. 
| S. White Manufacturing Co. vy. Common- 
wealth of Massachusetts: 


“Every case involving the validity of 


| a tax must be decided upon its own facts, | 


'and having no disposition to limit the 
authority of those cases the facts upon 
which they were decided must not be lost 
sight of in deciding other and alleged 
| similar cases.” 

In the case of Air-Way Corp. v. 
Day, supra, there was no maximum fixed 
for the annual license fee. The brief of 
appellant, page 73 of the report, shows 


| there was not a reasonable limitation in 
| the maximum amount of this fee. The 
| appellant in that case besides using prop- 
erty owned by it in the State upon which 

it paid a general property tax, did an 

annual intrastate business amounting to 
$70,802.30; for the right of doing which 

| business the lower court upheld an an- 
nual fee of $14,926, being about 21 per 

cent of the intrastate business done. Con- 

sideration was given by the Supreme 

Court to the amount of this charge; the 

court in reversing the lower court saying: 

“The fee determined by the lower court, 


as well as that fixed by the State officers, | 
Without holding that such | 
| level of the upper surface of the floor of 
| the car. 


is arbitrary. 
| a charge must be measured by the value 
| of the privilege for which it is imposed; 


| it may be said that some relation to such | 


; value is a reasonable requirement. 
Indeed, under the Constitution and laws 
| of Ohio, a tax on value of the privileges 
and franchises cannot exceed the reason- 
| able value of the privilege or franchise 
| originally conferred*or its continued an- 
nual value thereafter. Southern Gum Co. 
v. Laylin, 6 Ohio St. 578. That value 
| depends on the ‘property owned and used 
and business transacted’ in Ohio. Sec. 
8728-11.” 
In the instant case, for the right to do 
; an annual intrastate business in Wash- 


| ington, which, if the negative pregnant | 


|rule be applied, approximates $662,500, 
| it is asked to pay an annual license fee 
of $580. It is obvious, other things being 
equal, that there is far less danger of 
| such a fee or tax, less than 1-10th of 1 
; per cent, upon the intrastate business 
| transacted becoming a burden upon plain- 
| tiff’s interstate business than was true in 
| the foregoing case. 


| Massachusetts Law 
| Adjudicated Second Time 


In Cheney Bros. Co. v. Massachusetts, 
246 U. S. 


| 
| 
| 
| 


of the | 


Patent Claims 
For Railwa 


Mechanism Did Not 
Amount to Invention 


Adoption of Countersinking 
Was Merely Use of Old 
Mechanical Expedient. 


AMELIA PrRigs, APPELLANT, V. UNION 
RAILWAY EQUIPMENT Co., ET AL.; No. 


3929; Circuit CourT oF APPEALS, SEV- | 


ENTH CIRCUIT. 

Patent 1172290 for a brake shaft was 
held invalid and claims 1, 2, 7 and 8 of 
Patent 1137082 directed to the same sub- 
ject matter were also held invalid, the 
remaining claims of the latter patent 


The Alpha Portland Cement Company | being held noninfringed. 


Appeal from the District Court for the 
Northern District of Illinois, Eastern Di- 


| vision. 


Before Alschuler, Evans and Ander- 
son, Circuit Judges. The full text of the 
opinion of the court, rendered by Judge 
Evans, follows: 

Appellant as the owner of Patents 
number 1137082 and 1172904 each cover- 
ing an improvement in a “brake shaft” 
brought this suit against appellees who, 


| it is charged, were wrongfully infring- 


ing both patents. The District Court 


| held the second patent and.claims 1, 2, 


| held claims 3, 4, 5, 


that the attack upon the law was because | 


| thereto for securing it to the hand wheel 


147, the act regulating the | 


amount of an excise tax for doing busi- | 


| capital stock with a maximum of $2,000 


ness by the par value of its authorized | 


upon such tax, the same sections of the | 
| Massachusett’s law were considered by | 
the court that it had considered in the | 
Baltic Mining Co. case,, and were held | 


valid as to those corporations doing both 
local and interstate business and void as 
to a company solely engaged in inter- 
state business. Of one of the companies 
doing an interstate and local business, it 
Was said: 

“This company was incorporated under 
the laws of Minnesota, operates flour 
mills there, and sells the flour to whole- 
sale dealers throughout the country. It 

| has an office in Massachusetts where it 
| employs several salesmen for the purpose 
of inducing local tradesmen to carry and 
deal in its flour. These salesmen solicit 
and take orders from retail dealers and 
turn the same over the the mearest 
wholesale dealer, who fills the order and 
is paid by the retailer. Thus the sales- 
man, although not in the employ of the 
wholesaler, is selling flour for him. 
curse, this is a domestic business—in- 
cluding one local merchant to buy a par- 
| ticular class of goods from another—and 
may be taxed by the State, regardless of 
| the motive with which it is conducted.” 
| In the International Paper Co. v. Mas- 
| Sachusetts, 246 U. S. 135, a statute of 
Massachusetts removing such $2,000 limit 
on the maximum.amount of such excise 
tax was held invalid, the suit being one 
by a foreign trading corporation largely 
engaged in interstate commerce, and 
whose business and property was largely 
in other States. : 

In this case, the court said of the Bal- 
tic Mining Co. case: 

“In holding otherwise the State court 
failed to observe the restricted and lim- 
ited grounds of our rulings in Baltic Min- 
ing Co. v. Massachusetts and the other 
cases dealt with and distinguished in the 
excerpt just quoted from our opinion in 
Looney v. Crane Company. True, the tax 
sustained in Baltic Mining Co. v. Massa- 
chusetts was imposed under the first of 
the statutes now in question, the one of 
| 1909; but at that time the statute placed 
| & maximum limit on the amount of tax 
| which as shown in that and other cases, 
| Was a material factor in the decision.” 
| In Looney v. Crane Co., 245 U. S. 178, 
| a Texas statute imposing upon corpora- 
| tions permit charges and exicse taxes, 
both charges being without a maximum 
fixed as to their amount, in a suit by a 
foreign _trading corporation engaged 
| largely in interstate business, was held 

invalid. This case follows the rule laid 

down in Western Union Telegraph Co. v. 
| Kansas, 216 U. S. 1; Pullman Co. v. Kan- 
| sas, 216 U. S. 56; Ludwig v. Western 
Union Telegraph Co., 216 U. S. 146; In- 
ternational Textbook Co. y. Pigg, 217 
U.S. 91; A. T. & S. F. Ry. Co. v. O’Con- 
nor, 223 U. S., 280, 285. 

Of cases including the Baltic Mining 
Company case, the court in Looney vy. 
Crane Company said: : 


[Continued on Page 11, Column 1.] 


“But despite the controlling decisions 
dealing with cases in substance identical 


Of | 





7 and 8, of the first patent invalid. It 
6 and 9, of this first 
patent valid and infringed, but not in- 
fringed by appellees’ Exhibit 7. The 
product represented by Exhibit 7 was the 
one which appellees were making at the 
time suit was begun. 

They did not contest infringement of 
an abandoned structure which they had 
made and sold in a very limited quan- 
tity. Appellant also argued that appel- 

validity of 
either patent because of a written con- 
tract binding both parties. The 
held, however, that the contract a 
license agreement which had been termi 
nated. 


-ourt 


| Specifications Describe 


Object of Mechanism 

Patent No. 1172904. 
tions the patentee said: 

“The object of the present invention is 
to provide a construction whereby the 
hand wheel and all of the appurtenances 
of the shaft may drop to or below the 


In the specifica- 


“It has long been the practice in un- 
loading gravel cars to use a plow which 
will travel the entire length of the train, 


| the plow being attached to the engine by 


cable, the brakes being set on all of the 
cars and the engine being detached from 
the train. This practice can be followed 
only when the brake mechanism is so 
disposed that it will not obstruct the 


| movement of the plow.” 


Figure 1 of the drawings is reproduced 
that the language of the specification 
may be better understood. (Omitted.) Of 
this drawing the patentee says: 

“The ratchet wheel, 17, is recessed in 
its upper face, as shown at 22, to re- 
ceive the lateral offset hub portion 23, of 
the hand wheel 20. By offsetting the hub 
of the hand wheel, a downwardly extend- 
ing recess 24 is provided the recep- 
tion of the projecting upper end of the 
shaft member 15, and a nut 25 applied 


om 


‘ 


‘Avrrronizey STATEMENTS ONLY ‘Ann Paksenten Here’, Berna 


PUBLISHED 


Licenses 


WirHouT COMMENT BY 


Unitep States DaILy 


saree 


THE 


Directed to Brake Shaft 


y Cars 


| 
so that neither the rim of the wheel nor 
the upper end of the brake shaft will 
project above the upper face of the car 
floor when the shaft is not in use.” 
Claim number three, more or less typi- 
eal of the seven claims of the patent, 
reads: 
“In a brake shaft, in combination, a 


pair of telescoping shaft members, the | 


outer member heaving on its upper end 
a ratchet wheel provided with a recess 
| in its upper face, a pawl cooperating 
with the ratchet wheel, and a_ hand 


which did not project above the upper | 
inner shaft member and having a down- | 


wardly offsef recessed portion adapted to 
enter the recess in the ratchet wheel.” 

The asserted patentable novelty resides 
in the combination of a ratchet wheel re- 
cessed in its upper face and a hand wheel 
having a downwardly offset portion 
adapted to enter the recess of the ratchet 
wheel. Appellant, speaking of this pat- 
ent, says, “This improvement consisted 
in centrally recessing the upper face of 
ratchet wheel and offsetting down- 
wardly the hub of the hand wheel to fit 
within this recess, the hand wheel being 
secured to the staff by means of a nut 
which did not project above tne upper 
face of the wheel.” 


the 


Countersinking Does Not 
Amount to an Invention 


It would seem unnecessary to do more 
than state our conclusion respecting this 
asserts advance in the art. Countersink- 
ing is an old mechanical expedient. Its 
adoption in a brake shaft structure so 
that neither the rim of the wheel nor 
the front end of the brake shaft would 
project above the upper face of the car 
floor when the shaft is not in use, does 
rise to the dignity of invention. 
Patent number 1137082. The District 
Court held claims 1, 2, 7 and 8 to be in- 
valid. They read as follows: 

“1. In a brake shaft for railway cars, 
in combination, a sleeve adapted to be 
journaled in suitable boxes, a rod slid- 
able in the sleeve, a hand piece carried 
by the rod, means for attaching a brake 
chain to the sleeve, and a latch pivotally 
carried by the sleeve for supporting the 
rod, 

“2. In a brake shaft for railway cars, 
in combination, a sleeve adapted to be 
journaled in suitable boxes, a rod slidable 
in the sleeve. a hand piece carried by the 
rod, means for attaching a brake chain 
to the sleeve, a ratchet wheel carried by 
the sleeve, a holding pawl eooperating 
with the ratchet wheel, and a latch pivot- 
ally carried by the sleeve for supporting 
the rod. 

‘““7 In a brake mast, an operated part 
and an operating part adapted to be 
operatively connected to said operated 
part, said operated part having formed 
therein an opening for the telescopic re- 
ception of said operating part, and means 
pivotally mounted within said operated 
part adapted to support said operating 


not 


‘8. Ina brake mast comprising an oper- 
{ part and an operating part, one of 
said parts having formed therein an open- 
ing for the telescopic reception of the 
other of said parts and means pivotally 
mounted within said operated 
adapted to support said operating part.” 
These four claims are all broader than 
the other claims of the patent which 
were sustained. 
In his specifications, Pries said: 


“The object of the invention is to pro- ! 


| sleeve.” 
; combination is provided with a spring at- 
| outwardly 


| pivotally mounted catch or latch. 
| outer extremity of this spring swings 


{ Small’s 


| spring was proposed 
| pivoted latch was employed by Pries, for 
| supporting this sliding element; but it is 
| not true that they perform their func- 


parts | 


Are Held to Be Invalid 


+ 


| Remaining Claims 

| Were Not Infringed 
| Document Referring to “Com- 
| plete Assignment” Found to 


Be License Only. 


vide a drop down brake shaft, that is to 
say, a shaft which may be lowered from 
service position to bring the hand wheel 
down to the floor of the car. 

“The invention consists of a shaft com- 
posed of sections telescopically related, 
one of the sections: being journaled in 
boxes fixed to the car and constituting 
the shaft drum, the other section carry- 
ing the hand wheel and being slidably 
mounted within the drum; means being 
provided for locking it in the elevated or 
service position.” 

The novel element in the combination 
in each claim resides in a “latch pivot- 
ally carried by the sleeve for supporting 
the rod.” 

Appellees place much reliance in the 
Small Patent, number 234622. Both pat- 
ents deal “with a car brake which may 
be lowered while the car is being loaded 
or unloaded so as to bring the wheel of 
| the brake on a level with the car floor or 


| 
| 
| 


| platform so that it will not be bent or 


broken when the freight is being handled 
on or off the car.” Both structures make 
use of tefescoped and collapsible shafts. 
Each is provided with a means (a catch 


| or latch) to lock it in its elevated or serv- 
| ice position. 
| Pries, or whether Pries’ means constitute 
| invention over Small, turns upon the dif- 


Whether Small anticipates 


ference in this element. 

As before stated, Pries’ means consists 
of a “latch pivotally carried by the 
Appellees argue that Small’s 


tached to a shaft member and whose 
lower extremity may swing inwardly or 
thus providing a_ pivotally 
mounted extremity which is properly a 
The 


outwardly whenever the shaft Section B 
raised and thereupon prevents the 
shaft Section B from falling down into 
its collapsed position.” : 

Appellees say, “The function of this 
pivoted catch F of Small is exactly the 


is 


| same as the function of the catch 23 of 
| the Pries patent.” 


The only difference is 
that whereas Pries’ catch is associateds 
with what is termed the “operated part,” 
_ catch is associated with the 
“operating part” of the shaft. 


Any Invention Must Lie 


In Particular Means 
Appellant takes issue with this state- 


| ment of the similarity of the two struc- 


tures and says, “it is true that the leaf 
by Small and a 


tions in the same way” nor is “the asser- 


| tion that the location of the latch upon 


the operated, instead of upon the operat- 


| ing, part is a mere reversal” of parts. 


We may the more readily reach the 
heart of this controversy by stating 
(without discussing certain propositions 
with the soundness of which we are sat- 


| isfied) that Pries was not entitled to a 
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Sore throat while you wait 


Working in stuffy quarters, sleeping in over-heated 
homes, mingling with crowds and using appliances 
that others constantly use, people run an almost con- 
stant risk of a cold or sore throat—or worse. 


At the first sign of either, us 


antiseptic, full strength. Gargle with it repeatedly. 
Employ it occasionaliy 


Rinse your mouth with it. 
as a nasal douche. 


These simple measures may be the means of sparing 
you a trying—and possibly—a costly and painful 
In thousands of homes Listerine has 


siege of illness. 


e Listerine, the safe 


checked colds and sore throats before they had a 


chance to become serious. 


Being antiseptic, Listerine immediately attacks the 
countless ‘disease-producing bacteria that lodge in 


the nose, mouth, and throat waiting until body ree 
sistance is low to strike. 

Remember that while you are thus helping Nature 
ward off disease, you are also putting yourself on the 
polite side socially, for Listerine, as you know, ends 
halitosis (unpleasant breath). Lambert Pharmacal | 
Company, St. Louis, Mo., U. S. A. { 

{ 
| 
i 


Do something 
about it 


SHAVING 


CREAM 


If you don’t say this won- 
derful new cream gives 
you the coolestshave you 
ever had you will be the 


exception. 


LISTERINE 


—the safe antiseptic 


* 


* 
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Property W aluation. 


{Continued from Page 4.] 
tensions which can be profiable, if at 
all, only as a “long run” proposition. 

Mr. Lenroot: Mr. Chairman, before 
Senator Walsh proceeds, may I make a 
request ? 

The Chairman: Certainly. 

Mr. Lenroot: That request is to print 
a very short memorandum of citations 
of cases in which commissions and courts 
have spoken upon the question of effect 
of capitalization upon rates. 

The Chairman: That may be done. 

Mr. Lenroot: I hand it to the official 
reporter. ‘ 

(The statement is as follows:) 

Capitalization as influencing the rate 
base.—An exhaustive review of all the 
cases in which commissions and courts 
have spoken on the subject, clearly es- 


tablishes the proposition that actually | 
the security issues of a company in no | 


manner whatever influence the price 
which the consumer pays for the service. 


In Smith vs. Ames, 169 U. S. 464, 42 | 


L. Ed. 819, the Supreme Court of the 
United States “expressed 
valuation as follows: 
“We hold, however, that the basis of 
all calculations as to the reasonableness 
of rates to be charged by a corporation 
maintaining a highway under legislative 
sanction must be the fair value of the 
property being used by it for the con- 


venience of the public and, in order to | 
| company 


ascertain that value, the original cost of 
construction, the amount expended in 
permanent improvements, the 
and market value of its bonds 
stocks, the present as compared with 
the original cost of construction, the 
probable earning capacity of the prop- 
erty under particular rates prescribed 
by statute, and the sum required to meet 
operating expenses, are all matters for 
consideration, and are to be given such 
weight as may be just and right in each 
cae..~ 


“What the company is entitled to ask | 
is a fair return upon the value of that 


which it employs for the public con- 
venience. On the other hand, what the 
public is entitled to demand is that no 
more be exacted from it for the use of 
a public highway than the services ren- 
dered by it are reasonably worth.” 


This is the only case where the Su- 
preme Court has said that the amount 
and market value of bonds and stocks 
in a utility should be taken into consid- 
eration in fixing the value of that utility 
for rate-making purposes. 

In the case of Knoxville vs. Knoxville 
Water Company, 212 U. S. 1, 53 L. Ed. 
879, the Supreme Court held that capi- 
talization affords no guide to the value 
of tanigble property used for rate-mak- 
ing purposes. The court said: 

“Counsel for the company urge rather 
faintly that the capitalization of the 
company ought to have some influence 
in the case in determining the valuation 
of the property. It is a sufficient answer 
to this contention that the capitalization 


is shown to be considerably in excess | 


of any valuation testified to by any wit- 
ness, or which can be arrived at by any 
process of reasoning.” 

This is the last reference made by 
the Supreme Court to capitalization as 
an element of value. Apparently, since 
then, it has been completely abandoned. 

The last case decided by the Supreme 
Court upon the question of valuation of 
publi¢ utilities is that of McCardle vs. 
Indianapolis Water Company, 272 U. S. 
400, decided November 22, 1926, in which 
the cost of reproduction theory was 
adopted and approved, and no reference 
whatever was made to capitalization. 

Numerous valuation cases have been 
decided in the United States Circuit 
Courts of Appeals since the decision of 
the Supreme Court of the United States 
in Smyth vs. Ames, above cited. These 
decisions are practically unanimous in 
expressions to the effect that capitaliza- 
tion is not a reliable index of the value 
of the plant, and, therefore, not an ele- 
ment to be considered in fixing a rate 
base. Some of these decisions are here- 
after quoted in part. 


Cost of Reproduction 
Said to Be Best Test 


In Louisville and Nashville R. Co. vs. 
Railroad Commission, 196 Fed. Rep. 820, 
the court said: 

“In reference to the question of value 
with the view of rate regulation, the 
most reliable test ordinarily is the cost 
of the reproduction of the road as it 
exists. * * * 

“The market value of bonds and stocks 
while shedding in some cases light on 
the question of present value, cannot, 
except in a very slight measure, indicate 
what that value is as a matter of fact. 


The market value of stocks and bonds | 


merely shows the public estimate of the 
value of the whole property contributing 
to the income, which may, as in the case 
of the Louisville and Nashville Railroad, 
embrace millions of dollars of property 
not used as a common carrier. And this 
public opinion is also open to the in- 
fluence of stock jobbing manipulation 
and artificial bookkeeping, without the 
advantages of sworn inventories and the 
precise testimony of competent and dis- 
interested witnesses on exact inventories 
of existing property. A road may have 
a small amount of stock compared to 
its property, as in the case of the 
amount of bonds against its property, 
and the two combined may not, with 
premiums or discounts taken into con- 
sideration, indicate ‘with any accuracy 
the present values of the property in- 
vested in the business and used as a 
common carrier.” 

In Spring Valley Water Works vs. 
City, ete., of San Francisco, 192 Fed. 
Rep. 145, the court said: 

“The aggregate value of bonds and 
issued capital stock of the company at 
present market prices is not a reliable 
index of the value of the plant, because 
such prices often rise and fall from the 
operation of causes which have little or 
nothing to do with the real 
value of the property, and the bonded 


| 
or other indebtedness of the company 


| language: 


its view on | 


amount | © 
and ; 


| the property, no weight whatever is at- 








> 


may exceed the actual value of its 
property.” 

In Texas and Pacific Railroad Com- 
pany vs. Railroad Commission, 192 Fed. 
Rept. 286, the court quotes from the 


State Judge as follows: 


“Complainant has also failed to show 
its investment in Louisiana, except to 
fix the amount of its outstanding stock 
and bonds, which should not be taken 
as conclusive proof. As against this, 
there is evidence tending to show that 
complainant has constructed a branch 
railroad in Louisiana from Cypress to 
Shreveport, a distance of 81 miles, at an 
average cost of $20,405 per mile; and it 
is shown that its road is returned for 
taxation at $10,000 per mile for its 
‘main line and $5,000 per mile for its 
branches.” 

Then the court approves this state- 
ment by the State Judge in the following 


“That the judge is right in holding 
that this is not a satisfactory way to 
reach the true value of railroad prop- 
erty, seems to us clear.” 


References Are Given 
From State Utility Reports 


State public utilities commissions, al- 
most without exception at the present | 
time, hold that capitalization is not a 
real factor in determining the rate base. 
While the proposition is differently 
stated in the cases, the conclusion is the 
same, as is indicated in the following 
citations, all references being to State 
Public Utility Reports: 

Alabama: (1923 B 28.) Capitaliza- 
tion is not accepted at all in determining 
the rate base. It is “immaterial.” 

Colorado: (1920 D 197.) Little “if 
any consideration” was given capitaliza- 
tion. (1920 D 197.) “The issue by that 
of the enormous amount of 
$11,000,000 par value of common stock 
* * * was sufficient to put the Commis- 
sion upon inquiry whether this repre- 
sented the actual value” and made it 
the plain duty of the Commission to as- 
certain the present value of the plant. 

Connecticut: (1919 D 193.) If it ap- 
pead that the security issues of a com- 
pany are in excess of the fair value of | 





tached to securities. 

Georgia: (1921 A 165.) The weight 
given to capitalization in 1918 “was | 
about nil and the weight to be given | 
to it now is less than in 1918.” (1925 A 
546.) “Absolutely no consideration” was 


; given to bonds and stock. 


Illinois: (1917 B 1.) Capitalization is 
“no guide.” (1918 B 172.) If it appear | 


that the security issues of a company | 
| are In excess of the fair value of the 


property, no weight whatever is at- | 
tached to securities. (1920 F 139, 152.) 
The rate base should not be fixed simply 
to meet interest on outstanding bonds 
because there was no guarantee that* 
the rate base would be fixed to pay such 
interest. (1921 A 446.) Capitalization | 
cannot be given effect to. modify the 
valuation based upon other elements. 
Indiana: (1917 B 306.) Little (if 
any) consideration was given capitaliza- 
tion. (1918 E 669.) Capitalization has 
no “direct bearing on rates but only 
throws light on the method and manage- 
ment.” (1921 E 144.) “Practically dis- | 
regarded” and considers only structural 
value _ and overheads. (1925 B 345.) | 
Commission never determines rate “upon 
the debts of the company.” 
’ Maine: (1918 C 246.) Capitalization 
is really not a factor for consideration. 


Value of Stocks and Bonds 
Did Not Furnish Standard 


Maryland: (1916 C 1009.) Capitali- 
zation may be considered a factor and 
of considerable weight, where evidence 
showed that all of the proceeds went to 
build up the property. (1916 F 582.) 
Market value of stock and bonds did not 
furnish a standard by which property 
values might be measured. (1921 D705.) 
Capitalization “is given practically no 
consideration in the making of rates.” 

_ Massachusetts: (1916 F 253.) Con- | 
sideration was given to capitalization, 
evidently because the prudent invest- 
ment theory was favored and applied in 
cases by the Massachusetts Dept. of 
Public Utilities. (1917 A 337.) (1919 
D 844.) Capitalization under commission 
supervision was given weight on ground | 
it had been approved by public authority. 

Michigan: (1923 A 80.) If it appear 
that the security issues of a company are 
in excess of the fair value of the prop- 
erty, no weight whatever is attached to 
securities. (1923 C 471.) Paid in cap- 
ital and financial history and operating 
performance.of the company are of con- 
siderable importance and will be given 
careful consideration but must be taken 
into consideration with many other fac- 
tors which affect the result. However, the 
Commission said that “in the present 
case we do not regard either element 
(amount of outstanding stocks and 
bonds and their market value) as of 
much importance.” (1923 D 276.) (1924 
aoa", sae At any) consideration is 

n to capitalization. (1923 A 30.) 
(1923 E 282.) May not impose burden 
of Increased rates to realize profit on 
excessive valuation and fictitious capital- 
ization, (1923 E 661.) The Federal Dis- 
trict Court said “We reject entirely the 
whole subject of capitalization, stocks 
and bonds. We fail to see how it can 
have any pertinence.” 

_ Minnesota: (1923 C 817.) The prac- 
tice of the Commission is to “practically 
disregard any stock issues,” 

Missouri: (1917 C 760.) 
any) consideration was given 
value of stocks and bonds. 
Missouri G. & FE. Company.) 


Little (if 
market 
(1919 Re 
1924 B 


| and bonds. 





338.) (1927 B 1.) “Capitalization is 
really not a factor for consideration.” 
(1924 B 339.) “It is not a factor at all 
unless supplemented by evidence.” 

Montana: (1920 D 668.) “It is needless 
to say that sums obtained by the sale | 
of securities have no wise influenced our 
determination.” (1922 B 367.) If it ap- 
pear that ‘the security issues of a com- | 
pany are in excess of the fair value of | 
the property no weight whatever is at- | 
tached to securities. 

New Hampshire: (Re Exeter Water | 
Works.) ‘No importance can be attached | 
to stocks and bonds.” (1917 A 360.) Where 
securities were issued with governmental 
approval, ‘they were accorded some 


little or | weight when the rate making value then 
intrinsic | 


found compares favorably with that of 


| like companies per mile of road. (1918 C 


Which Consumer Pays 


Memorandum Quotes 
Citations from Cases 


Opinions of Courts and State 
Commissions Are Given to 
Senate Committee. 


246.) “Capitalization is really not a fac- 
tor for consideration.” 

New Jersey: 1925 A. 1.) Capitalization 
is “not controlling.” 

(1917 D 777.) A slight modification of 
the general rule appears in this case, 
where the Commission said that capital- 
ization may be considered a factor and 
of considerable weight, where the securi- 
ties were issued with Governmental ap- 
proval. 1919 A 761.) (1923 B 773.) The 


Commission said “the injection of water | 
cannot add one cent to the value of the | 
| property which is actually used and that 


is the only inquiry which the Commis- 
sion here is interested in.” (1920 D 515.) 
If it appear that the security issues of 
a company are in excess of the fair value 


of the property no weight whatever is | 
é (1924 D 14.) “No | 
importance can be attached to stocks and | 
| bonds.” 


attached to securities. 


1925 D /407.) “Capitalization 
should have only small relation.” 
Not Accepted in Order 
To Determine Rate Base 
North Dakota: (1923 B 495.) Capi- 


talization is not accepted at all to deter- 
| mine the rate base. 


Oregon: (1918 A _ 751.) 
bond have no bearing on value of the 
property. (Nov. 29, 1919. The Commis- 
sion said it was “concerned with the fair 
value of the property rather than the 
amount of stocks and bonds issued.” 


(1920 F 460.) Commission is concerned | 


with fair value of property rather than 


| amount of stocks and bonds. | 
Pennsylvania (1917 C 391.) (1917 D 
| 548.) Little (if any) consideration was | 
a¢ | 
S81.) | searching investigation as to the amount 
pear that the security issues of a com- | 


given’ capitalization, (1917 
(1917 D 546.) (1918 A 161.) 


C. 
If it ap- 


pany are in excess of the fair value of 


| the property, no weight whatever is at- 
| tached to securities. 


(1919 F 133.) The 
District Court said “We reject entirely 
the whole subject of capitalization, stocks 

We fail to see how it can 
pertinence.” 


have any 


bonds.” 


South Carolina: 1926 A 6.). 


that they have great weight.” 
Utah: (1925 161.) Capitalization re- 
jected as having no pertinence. 
Virginia: 1920 F 49, 108.) Capitaliza- 


| tion is given but “slight consideration.” 


(1928 E 816.) The Commission refused 
to adopt respondent’s suggestion that 
the bonded indebtedness was to be taken 
as the minimum property valuation. 
West Virginia: (1918 C 246.) Capital. 


| jzation is “not worthy” of consideration. | 
; (1918 E 98.) (1919 D 286.) Subject of | 


capitalization rejected as having no per- 
tinence. If it appears that the security 


' issues of a company are in excess of the 
| the fair value of the property no weight | 
whatever is sttached to securities. (1919 


E 95.) Commission fixes valuation with- 


| out reference to amount of security is- | 


sues. 


(1919 D 777.) Where se- 
curities are issued with Governmental ap- 
proval they were accorded some weight 
when the rate making value then found 


| compares favorably per mile of road with 


that of like companies. (1923 E 634.) 


| Little (if any) consideration given capi- 


talization, although in this jurdiction the 

controllng theory is investment cost. 
Washington: (Spokane v. Washington 

Water P. Co.) “Very little consideration 


| should be given to capital stock, bonds or 


rates.’ ’Capitalization receives the “least 
ecnsideration.” 
Decisions of I. C. C. 
On Capitalization 
Interstate Commerce 
Commission has generally rejected cap- 


italization as a rate base. As eariy as 
1898, in Grain Shippers’ Association v. 


Illinois Central Railroad Co., 8 I. C. C. | 
| 158, the Commission said: j 
“The mere capital account of a rail- | 
| road does not furnish a conclusive basis 


by which to adjust the amount of its 
earnings, for the reason, among others, 
that the capitalization does not repre- 
sent the actual amount of money in- 
vested in the properties, nor the actual 
value of the properties themselves from 
any standpoint.” 

Another case decided by the Interstate 
Commerce Commission is in re Express 
Rates, etc., 24 I. C. C. 380, decided in 
1912. There, it was stated that, speak- 
ing of capitalization: 

“To allow return upon this basis would 
put a premium on mere bookkeeping 
methods which have no foundation other 
than the capricious policy of its owners. 
There is no sacredness 


pany. 
“The investor in a railroad, an express 


company, or a telegraph company should 
be compensated for the sacrifice that he 


| has made and not paid a premium be- 


cause of the manner in which he choses 
to state his financial conditions or his 
expectations.” : 
As is well known, for several years the 
Interstate Commerce Commission has, 
under the direction of Congress, been 
making valuations of the property of 
carriers devoted to transportation uses. 


The Commission has made a final valu- 
ation of the St. Louis and O’Fallon Rail- 
road Company, and this case is now | 
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Stocks and | 





| erty and it decided the case upon what is 


(1919 E209.) | 
| (1925 B 773.) U. S. Dist. Ct.) “No im- r 1 
| portance can be attached to stocks and | cuit Court of Appeals, but without pass- 
Value of stocks and bonds can | 
have no weight in valuation of utility | 
owned by several associated —. | 
“ e | 
courts have uniformly refused to con- | 
sider stocks and bonds as controlling or | 


| that the courts, the Interstate Commerce 


; Commissions 


| base in accordance with the value of the 





Wisconsin: (1919 D 915.) If it appear ! 
| that the security issues of 
| are in excess of the fair value of the 
| property, no weight whatever is attached 
| to securities. 


a company | 


Commission 
| Cases: The Federal Interstate Commerce 





in the stated | 
amount of the capital stock of any com- | 
When the courts speak of a return | 
capital of a public utility, they mean a 

; return upon investment. 





Interstate Commerce 


Index and Digest 
Of Latest Federal Court Decisions 


CORPORATIONS: Taxation of Foreign Corporations: State Taxes: Intra- 
state and Interstate Business.—Plaintiff, a corporation organized under 
the laws of Maine, sued to enjoin the enforcement of statutes of Washington 
requiring of corporations the payment of certain amounts of money, called 
“filing fees” and “annual license fees.” Defendant moved to dismiss for want 
of equity and a failure of the bill to state facts entitling plaintiff to relief. 
The maximum excise fixed by the law did not appear to the court to be unrea- 
sonable in amourt. And, although the method of computation ignored as a 
basis intrastate commerce and took for that purpose the amount of the au- 
thorized capital stock, it was held that that fact alone was not sufficient to in- 
validate the tax as it was not shown that the excise demanded under the statute 
did not bear some reasonable relation to the intrastate business transacted; 
and the motion to dismiss was granted.—Cudahy Packing Company v. Hinkle 
et al. (District Court, Western District of Washington).—Yearly Index Page 
3454, Col. 1 (Volume II). 


Patents 

ATENTS: Infringement: Brake Shaft.—Claims 1, 2, 7, and 8 of patent 

1137082 directed to a brake shaft for railway cars and including a latch 

pivotally carried by a sleeve, were held invalid in view of the prior art and 

claims 3, 4, 5, 6, and 9 of the same patent were held not infringed by defend- 

ant.—Pries v. Union Railway Equipment Co. et al. (Circuit Court of Appeals, 
Seventh Circuit).—Yearly Index Page 3454, Col. 5 (Volume II). 


JATENTS: Infringement: Where Instrument Refers to “Assignment” Court 

Construed Same as License.—Where a docum<nt between the parties re- 
ferred to a “Complete Assignment” of patent, such documént was construed 
not as an assignment within the meaning of the patent law, but as a license.— 
Pries v. Union Railway Equipment Co.-et al. (Circuit Court of Appeals, 
Seventh Circuit).—Yearly Index Page 3454, Col. 5 (Volume II). 





A'BENTS: Patentability: Brake Shaft.—Patent 1172904 directed to a brake 
shaft for railway car, and having a ratchet wheel recessed in its upper 
face and a hand wheel having a downwardly offset portion adapted to enter 
the recess of the ratchet wheel, held unpatentable over the prior art, it being 
the opinion of the court that courtersinking is an old mechanical expedient and 
its adoption in a brake shaft structure so that neither the rim of the wheel 
nor the front end of the brake would project above the upper face of the car 
floor when the shaft is not in use does not arise to the dignity of invention.— 
Pries v. Union Railway Equipment Co. et al. (Circuit Court of Appeals, 
Seventh Circuit).—Yearly Index Page 3454, Col. 5 (Volume II). 


pending in the courts with the intention 
of making it a test case on this very im- | 
portant subject. 
In making the valuation in this case, 
the Interstate Commerce Commission 
wholly disregarded the question of out- 
standing capitalization, but did make a 


Patent Suits Filed 


1333395, Elsey, Zwick & Lawson, Glove, 
1437318, A. Kyle, Same, C. C. A., 7th Cir., 
Doc. 3903. The Elzwilaw Co., et al. v. 

| Knoxville Glove Co. Affirmed, Dec. 3, 1927. 
1334118. (See 1129942.) 
1360256, 1528178, E. 

opener, C. C. A., 7th Cir., Doc. 3837, Star 

Can Opener Co. v. Ace Mfg. Co., et al. 

Reversed for further proceedings (notice 

dated Dec. 31, 1927). 

1370411. (See 1027570.) 
1422141, 1566348, S. W. Shuford, weigh- 

} ing mechanism, D. C. Ind. (Indianapolis), 

|} Doc. 1039, S. W. Shuford v. Peerless 
Weighing Machine Co. Dismissed for want 
of equity, Dec. 23, 1927. 

1426754. (See 1282439.) 
1437318. (See 1333395.) 
1472014, S. J. Clulee, 
| struction, 1527118, 


Anderson, Can 


of money actually invested in the prop- 


known as the prudent investment theory | 
as against the cost of reproduction 
theory. 


The decision of the Interstate Com- 
merce Commission in this case has thus 
far been upheld by the District and Cir- 


Temple bar con- 
Same, Eyeglass con- 
_Struction, C. C. A., 2d Cir., Doc. 9689, Bay 
| State Optical Co. v. M. Klein, et al. 
Affirmed (notice dated Jan. 9, 1928.) 

1480068. (See Re. 16151.) 

1491510, A. E. Bellis, Fused eutectic salt 
| bath, 1520744, Same, Bath for heat treating 
metals, C. C. A., Ist Cir., Doc. 2145, The 
Bellis Heat Treating Co. v. The Heatbath 
Corp., et al. Affirmed (notice dated Jan. 7, 
1928). 

1515116. 
1520744. 
1526664. 
1526714. 
1527118. 
1528178. 
1528425. 


ing upon the correctness of the theory 
pursued by the Commission. The matter 
in issue in that case is only whether the 
cost of reproduction theory or. the 
prudent investment theory shall be fol- 
lowed. Whichever theory may be 
adopted, the outstanding capitalization 
will be ignored. 

From the above, it can be clearly seen | 
(See 1212161.) 

(See 1491510.) 
(See 1237015.) 
(See 1563506.) 
(See 1472014.) 
(See 1360256.) 
(See 1305360.) 

1550794. (See 1593406.) 

1563506, 1526714, J. O. Luthy, Recovery 
and utilizacion of materials of old second- 
ary battery plates, D. C., N. D. Ala. 
mingham), Doc. 582, Luthy Battery Equip- 
ment Co., et al. v. F. Caraca, et al. Per- 


Commission and the State Public Utility | 
for many years have 

ignored capitalization as a factor of any | 
consequence in the rate structure. The | 
attempt is always made to fix the rate | 


properties and not upon the basis of the 
evidences of their ownership. What the 
rate-making bodies determine jis fair 
value of property which is almost uni- 
versally acknowledged not to be reflected | petual injunction, Dec. 23, 1927. 
by capital issues. 1566348. (See 1422141.) 
The full text of the stenographic : Some S 
transcript of proccedings at the ; uhargbuike ‘soaphine filed Jan. 5 
hearings will be continued in the 28, D. C, S. D. N. Y., Doc. E 44/81, as 
issue of February 8. Holtzman, et al. v. Twinplex Sales Co. 
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The most sincere compliment one 


| pellees’ contention that Small’s spring 


| these four claims. 
| the mechanical equivalent of Pries’ latch. 
| But docs the use of a latch so generally 


| by the spring is not 
| catch, yet what would a mechanic do if 


| old. 


| ating part, is likewise old. Our attention 


}in connection with the sections for pre- 
| venting rotary movement thereof with 
| respect to each other and a locking de- 
| vice for the sections in the adjusted posi- 
| tion.’ 


| : ; . 
| these claims were void for want of in- 
| vention. 


| thus: 


(Bir. | ture and having a downwardly facing | 
| shoulder 


| pivotally and 


“(YEARLY 
INDEX 


3455) 


TODAY'S 
PAGE 


Railway Equipment 


Brake Shaft Claims | 
In Patent Invalidated | 
As Lacking Invention | 


Circuit Court of Appeals De- 
cides Rights Were Not In- 
fringed by Competing 
Device. 


[Continued from Page 8.] 

claim which described means generally 
for supporting the sliding member of the 
brake staff. If there be invention at all, 
it resided in the particular means which 
he provided for supporting the slidable 
rod. A pivoted latch, it must be admitted, 
is not an unusual means to support, and 
ordinarily does not bear the earmark of 
patentable novelty. 

But we are not inclined to accept ap- 


anticipates Pries’ latch as described in 
Nor can we say it is 


described as being one “pivotally carried 
by the sleeve” constitute such an advance 
over Small’s spring catch as to spell in- 
vention We think not. . 
Concede that a latch pivotally caried 
met by a spring 


the spring did not always work because 
of the dirt, the ice and the snow that 
made successful operation difficult. Hav- 
ing before him the problem of providing 
means in the nature of a catch which 
would permit of the operation of two 
collapsible telescoping shafts, he would 
use a common mechanical device such as 
a latch or a catch. He would relocate 
the catch and mount it so that it would 
pivot; provided he wanted to get away 
from the spring. 


Use of Pivotal Latch 
Well Known to Mechanic 


Such a mechanical expedient would be 
The use of two collapsible, telescop- 
ing parts, one of which members is called 
the operated part and the other the oper- 


is called to a patent to Schoening, num- 
ber 887701, which covered collapsible 
automobile wheels. It provided “means 


Surely the use of a pivotal latch 
or a latch so located as to pivot was the 
mere selection of a means well known to 
the mechanic. 

We agree with the District Court that 


Respecting the other five claims (3, 4, 
5, 6 ahd 9) of this patent, the District 
Court held them valid but not infringed. 
They are more limited in their scope than 
the four claims just considered. Each 
combination has dne element which de- 
fines particularly, or locates definitely, 
the latch. Claim 3 describes this element 
“and a latch for supporting the 
rod within the sleeve and being housed 
within the sleeve aperture and held in 
place by the bridge piece.” 

Claim 4 describes it thus: “and a latch 
for supporting the rod within the sleeve 
and being housed within the sleeve aper- 





with 


engageable the bridge 
piece.” 

Claim 5 describes it thus: “an oper- | 
ated part, an operating part, and means | 
slidably mounted within | 
said operated part for supporting said | 
operating part.” 


Claim 6 describes it thus: eieiin's 
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pivotally and slidably mounted within one 
of said parts adapted to support the other 
of said parts, etc.” 

Claim 9 describes it thus: “and means 
slidably and pivotally mounted within 
said operated part for supporting said 
operating part when in operative posi- 
tion.” 


Remaining Claims 
Were Not Infringed 


Apnellees’ catch is not so located nor / 
so constructed. 

If the claims are to be strictly con- 
strued, infringement does not appear. in 
view of the emphasis that must be given 
to the specific form of catch in order 
that the claim may be upheld, we cannot 


| give its language a wide range of equiv- 


alency. We conclude, therefore, that 
claims 3, 4, 5, 6 and 9 are not infringed. 
Estoppel. Contending that the appel- 
lees were once the owners of the patent, 
appellant denies its adversary’s right to 
question the validity of the poten. In 
lant intro- 

duced a so-called assignment from ap- 
pellees to appellant, also a letter, the ef- 
fective portions of which read as follows: 
“I note, however, you mention Mr. 


| Pries’ patent and in this connection, beg 
|to say that Mr. Pries made a complete 


assignment of the patents which were 


| issued prior to his death also any patents 


that might be issued to him ‘in the future, 
to this company and in return for this he 
received a certain amount of stock, con- 
sequently, all of these patents, subject to 
shop rights held by Haskell & Barker 
Car Company, are controlled by our com- 
pany.” 

The assignment from one of the ap- 
pellees to appellant recited that it “sold, 
assigned, and transferred, and does here- 
by sell, assign and transfer unto Amelia 
Pries * * * any and all rights, title, and 
interest it has or may have in and to the 
inventions and patents enumerated below, 
including any and all sales, licenses, or 
other rights which it has or may have 
therein.” There were some 46 patents 
described in this assignment, including 
the two here under consideration. 


Contend Appellees Sold 
Patents in Question 


Because the instrument was described 
as an assignment, appellant argues that 
appellees sold the patents in question. 
But the word “assignment” would apply 
to the sale of a license or to certain 
rights in and to a patent as well as to 
the patent. : 

The expression “complete assignment 
of the patent” as used in the letter is 
more descriptive but, in view of the 
transaction to which the letter referred, 
we cannot accept appellant’s construction 
of this letter and say it irrevocably com- 
mits appellees to the position of having 
purchased the patent. 

Appellant argues that because the 
transfer from appellant to Mrs. Pries, 
the widow of patentee, was called an as- 
signment and the letter offered in evi- 
dence and written by an official of one 
of the appellees speaks of a complete 
assignment, the court is compelled to find 
that appellees were at one time the own- 
ers of the patent and later sold it to ap- 
pellant. 

It is unfortunate that the agreement of 
December, 1912, was not offered in evi- 
dence. The embarrassment under which 
appellees labor Would be thereby avoided. 
However, we think the complaint and the 
answer establish the character of the in- 
terest the patentee apnveyed. We quote 
from the complaint: 

“Plaintiff further represents that by 
an arrangement entered into by and be- 
tween the said Herman Pries and Union 
Railway Equipment Co. (a corporation 
of South Dakota), and consummated by 
an instrument in writing on the 8rd day 
of December, 1912, the said Herman 


[Continued on Page 11, Column 6.) 
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Abatements 


Congress May: Fix Amount and Gradation 
Of Excise Tax According to Its Judgment 


Such Action Not Open 
To Review by Courts 


Authority Exercised in Discre- 
tion Upon Considerations 
of Public Policy. 


ALEXANDER THEATER TICKET OFFICE, 
Inc., OSCAR ALEXANDER AND EDWARD 
ALEXANDER, PLAINTIFFS IN ERROR, V. 
THe UNITED STATES, DEFENDANT IN 
Error; Law No. 763; Circuit Court 
or APPEALS, SECOND CIRCUIT. 
Plaintiffs in error asked a review of 

their conviction on indictments charging 
willful attempts of evasion of the Fed- 
eral tax on theatrical tickets where such 
tickets were sold outside of the theater 
and at an increased price. The indict- 
ments were in 14 counts, charging such 
tax evasion in each of 14 months. 

The principal question involved was 
the constitutionality of, the taxing stat- 
ute, the accused contending that it repre- 
sented a direct tax that had not been ap- 
portioned according to constitutional re- 
quirements and that it was violative of 
the Fifth Amendment of the Constitu- 
tion, as well as several other allegations 
of error. The conviction was affirmed. 

Before Circuit Judges Manton, L. Hand 
and Swan. 

The full text of the opinion follows: 

Writ of error to the District Court for 
the Southern District of New York. The 
defendants were indicted under Section 
1114 of the Revenue Act of February 26, 
1926 (44 Stat. 116 [26 U. S. C. A., Sec- 
tions 1265-1268, 1268a, 1269]), for failing 


to pay a tax under Section 500(a), sub- | 


division 2, paragraph 2, of the Revenue 
Act (44 Stat. 91 [26 U. S. C. A., Section 
871 Subdivision (a), Paragraph 2]), and 
for willfully attempting to evade and de- 
feat such tax. Judgment of conviction; 
defendants appeal. Affirmed. 

Louis Marshall, Charles H. Griffiths, 
Nathan D. Perlman and Francis L. Kohl- 
man, all of New York City, for plaintiffs 
in error. 

Charles H. Tuttle, United States At- 
torney, of New York City (Samuel C. 
Coleman, Assistant United States Attor- 


ney, of New York City, of counsel), for | 


the United States. 


Indicted for Making 
False Tax Returns 


Circuit Judge, Manton: The defend- 
ants below were indicted in 14 counts for 
_ making a false and incorrect tax return 
for 14 consecutive months, commencing 


March, 1926, in violation of Section 500 | 


of the Revenue Act. In each return it 


is charged that they willfully and un- | 
truthfully reported that for the specific | 
month they had not made sales at a | 


price exceeding 50 per cent in excess of 


the sum of the established price at such | 


ticket offices, plus the amount of any tax 
imposed under Paragrapn 1, Subdivision 


(a), of Section 500 of the Revenue Act, | 


and it is charged that they in fact sold 
tickets at a muc 
that they willfully*failed to pay and at- 


tempted to evade and defeat the tax | 


under Paragraph 2, Subdivision (a), of 
Section 500. 
sion (2) provides: 


“(2) Upon tickets or cards of admis- | 
sion to theaters, operas, and other places | 
stands, | 
hotels, and places other than the ticket | 
offices of such theaters, operas, or other | 


of amusement, sold at news 


places of amusement, at not to exceed 50 


cents in excess of the sum of the estab- | 
lished prices therefor at such ticket of- | 


fices plus the amount of any tax imposed 
under Paragraph (1), a tax equivalent to 
5 per centum of the amount of such ex- 
cess; and if sold for more than 50 cents 
in excess of the sum of such established 
price plus the amount of any tax imposed 
under Paragraph (1), a tax equivalent to 
50 per centum of the whole amount of 
such excess, such taxes to be returned 
and paid, in the manner and subject to 
the interest provided in Section 602, by 
the person selling such tickets.” 

And Paragraph (d) of the same sec- 
tion provides: 

“(d) The price (exclusive of the tax to 
be paid by the person paying for admis- 
sion) at which every admission ticket or 
card is sold shall be conspicuously and 
indelibly printed, stamped, or written on 
the face or back of that part of the ticket 
which is to be taken up by the manage- 
ment of the theater, opera, or other 
place of amusement, together with the 
name of the vendor if sold other than at 


the ticket office of the theater, opera, or | 


other place of amusement. Whoever sells 
an admission ticket or card on which the 
name of the vendor and price is not so 
printed, stamped, or written, or at a 
price in excess of the price so printed, 
stamped, or written thereon, is guilty of 
a misdemeanor, and upon conviction 
thereof shall be fined not more than 
$100.” 


Obliged to Pay Tax 


Without Assessment 

Section 602 of title 6 of the Revenue 
Act required the defendants below to 
make a monthly return under oath in 
duplicate and pay the taxes imposed by 
this section to the collector of the dis- 
trict in which their principal place of 


business was located. They were obliged | 
to pay the tax without assessment by the | 


Commissioner or notice from the col- 


lector that it was due and payable and | 


if the tax was not paid when due, a 
penalty of tax interest at the rate of 1 
per centum a month from the time when 
the tax became due, was imposed. 


There was sufficient in the proof to re- | 


quire submission to the jury of the ques- 


tion of whether or not the defendants | 


below had, by fraududent means and 
subterfuge, evaded and defeated the tax 


and prevented the Government from as- | 


certaining the truth as to this obligation. 

On this review, the principal question 
presented is whether or not the statute 
is unconstitutional in imposing this tax. 
The argument is (a) that it is a direct 
tax, which has not been apportioned be- 


tween the States in the manner provided 


by Article 1, Section 8, cl. 4, Article 1, 
Section 2, cl. 3, and Article 1, Section 9, 
cl. 4 of the Constitution of the United 
States; (b) because by its enactment 
Congress has exercised a police power 
which has not been conferred upon it in 
violation of Article 10 of the Amend- 
ments of the Constitution of the United 
States; (c) it was a violation of the 
Fifth Amendment of the Constitution, in 
depriving the defendants below of their 
property without due process of law; and 
(d) that Section 500 violated the Fifth 


greater advance and |; 


Section 500 (a), Subdivi- | 


and Sixth Amendments of the Constitu- 
tion, because it proceeds on the theory 
of making noncompliance therewith a 
basis of criminal prosecution under Sec- 
tion 1114 of the act, and fails to pro- 
vide sufficient standards of determining 


tion of the law. 


Tax Not Upon Ticket 
But Upon Business 
Subdivision 2 
excist tax, and not a direct tax. 
tax is not upon the ticket, which is evi- 
dence of the right of admission to the 
theater. The privilege and selling at 


The 


theater, the evidence which gives the 
privilege of admission or accommodation 
at the theater, is what is taxed. 

It is not a direct tax against persons 
or objects of intrinsic value, but upon 
the business of dealing in these tickets, 
to places of 


which grant admission 


amusement, when sold at nlaces other | 


than the place where they are originally 
issued. It does not cover the incident of 
ownership of the ticket as such. 

Excises are defined as taxes laid upon 
the manufacture, sale, or consumption 
of commodities within the country, or 


upon licenses to pursue certain occupa- | 


tions and corporate privileges. Flint v. 
Stone Tracy Co., 220 U. S. 107, 31 S. 
Ct. 342, 
1312. The power to lay excise taxes con- 
ferred upon Congress by the Constitution 
(Article 1, Section 8, cl. 1) is exhaustive, 
and embraces all the attributes which 
appertain to sovereignty in the fullest 
sense. Brushaber v. Union Pacific R. R. 
Co., 240 U. S. 1, S. Ct. 236, 60 L. Ed. 
| 493; United States v. Bennett, 232 U. S. 
299, 34 S. Ct. 433, 58 L. Ed. 612, 

The nature of the tax is to be deter- 
mined from the standpoint of the Con- 
stitution. It is an inland imposition, 
sometimes upon the consumption of the 
commodity, and sometimes upon the re- 
tail sale; sometimes upen the manufac- 
turer and sometimes upon the vendor. 
Pacific Ins. Co. v. Soule, 7 Wall. 433, 19 
Ed. 95. 

And all excises upon any use of prop- 
erty affect some inherent incidents of 

| the right of property. Excise taxes are 


| 
| places other than the ticket office of the 
| 
| 
| 
| 
| 
| 
| 
| 
| 


levied upon the owner in the exercise of | 


some interest had in proverty, which 
might well be termed a right of prop- 
erty. 
F. (2d) 970 (The United States Daily, 
Yearly Index Page 4254, Volume I). 


Authority of Selection 
| Recognized From Beginning 


The most ample authority (recognized 
in levying excise taxes) has been recog- 
| nized from the beginning to select some 
and omit another; to tax one class of 
property and forbear to tax another. 


Flint v. Stone Tracy Co., 220 U. S. 107, | 


31 S. Ct. 342, 55 L. Ed. 389, Ann. Cas. 
1912B, 1312. The right to sell a ticket 
of admission at places other than the 
ticket office of the theater does not 
exhaust the entire right of property, 
either in the ticket or in the privilege 
which the ticket represents. 

The tax seems to be upon the act of 
selling the ticket away from the box 
office, which is a transaction distinct 
enough upon which to levy an excise tax. 
Nicol v. Ames, 173 U. S. 509. 19 S. Ct. 
522. 43 L. Ed. 786. The Nicol case lim- 
ited the tax to sales had in an Exchange 


place, and its fair meaning was said to 

| impose a duty upon those privelges or 
' facilities which are there found and 
made use of in the sale at such vlace 
of any product of merchandise. There 
the court said: 


“A tax upon the privelege of selling 
propertv at the exchange and of thus 
using the facilities there offered in ac- 
| complishing the sale differs radically 
from a tax upon every sale made in any 
place. The latter tax is really and prac- 
tically upon property. It takes no notice 


the fact of a sale is alone regarded. Al- 
; though not created by Government, this 
privelege or facility in effecting a sale 
at an exchange is so distinct and definite 
in its character. and constitutes so clear 
and plain a difference from a sale else- 
where, as to create a resonable and sub- 
stantial ground for classification and for 
texation when similar sales at other 
place are untaxed.” 





Different Excise Taxes 
Sustained by Courts 


The courts have upheld excise taxes 
imposed on carriages for conveyance of 
persons who are keeping them for their 

} own use or to be let out for hire or 
conveying passengers. Hylton v. United 
States, 3 Dall. 171, 1 L. Ed. 556. A tax 
upon manufactured tekacco intended for 
sale was held to be an excise tax in 
Patton v. Brady, 184 U. S. 608, 22 S. Ct. 
495, 46 L. Ed. 713; a stamp tax on 
memorandum or contract of sale, in 
Thomas v. United States, 192 U. S. 363, 
24 S. Ct. 305, 48 L. Ed. 481: a tax on 


oleomargarine, not artificially ‘colored, | 


and a higher tax on artificially colored 
oleomargarine, in McCray v. 
States, 195 U. S. 27, 24 S. Ct. 769, 49 L. 
| Ed. 78, 1 Ann. Cas. 561; a tax upon the 


intended for use for trade in Billings v. 
United States, 232 U. S. 261, 34 S. Ct. 
| 421, 58 L. Ed. 596. 


Because Congress had no power to tax | jp r 
| Graduated Tax Not New 


exports, but had the express power to 
impose excise taxes, in Fairbank v. 
United States, 181 U. S. 283, 21 S. Ct. 
648, 45 L. Ed. 862, it was held that 


Congress could not impose a tax upon | 
exports; that is, a stamp tax upon a | 
foreign bill of exchange is equivalent in | 


substance to a tax upon a thing ex- 
ported. 
excise tax, for it made the matter of 
| making monthly return under Sub- 
division 2 of Section 500 (a) governed 
by Section 602, which is a provision of 


| cise taxes. 


direct tax. As an excise tax it was 


within the power of Congress to impose | 


the tax. 


Withm that power and within the dis- | 


cretion of the judgment of Congress, 
it could and did regulate the amount of 
the tax and its graduation upon consid- 
eration of public policy. 
; not subject to judicial review or inquiry. 
; These are matters in respect 


the legislative determination is final. 


55 L. Ed. 389, Ann. Cas. 1912B, | 


Anderson vy. MeNeir (C. C. A.) 16 | = ee Se 


| exceeded its authority. 


or Board of Trade, or any other similar | 


of any kind of privelge or facility, and | 


| itation involved here. 


| strate that Congress could 


United | 


use of foreign built yachts not used or ; 


Congress named this to be an | 
because of the basis for criminal prose- 


the Revenue Law under the title of ex- | 


It may not be classed as a | z ; 
| an established price thereof 


Such action is | 


to which ' 


Theater Ticket Tax 


Is Held to Be Valid | 


| Conviction for Willfully Filing | 


whether or not there has been a viola- | 


Incorrect Returns Affirmed 
On Appeal. 


| Patton v. Brady, 184 U. S. 608, 22 S. 


| . 493 L. Ed. 713. 
Section 500, imposes an | ote amy are: 


The economic consequences and mat- 
ters of public policy always involved in 
a tax were within the political domain 
of the legislative branch of the Govern- 


ment. 
581, 47 S. Ct. 210, 71 L. Ed. 422, 49 A. 


in Ew 
Yearly Index Page 3353, Volume I). 


Not Prohibitory 
Or Confiscatory 
the tax is not prohibitive or confiscatory. 


instances, but that is not fatal to the 
tax. It nowhere appears that the busi- 


| ness of reselling tickets at the place 
| referred to in the statute makes it un- 


profitable or prohibitive. The act does 
not compel a ticket broker to buy tickets 
above the ticket office or established 
price, and does not prevent reselling | 
tickets at any price he may obtain. 

To be able to find fault with the law 
is not to adjudge its invalidity. It may 
be unjust and oppressive, and yet be free | 
from judicial interference. Mere errors | 
of Government are not subject to judicial 
review; it is only its palpable arbitrary 
exercise which can be declared void un- 
der the Fifth and Fourteenth Amend- | 
ments. Metrovolis Theater Co. v. Chi- 
éago, 228 U. S. 61, 88 S. Ct. 441, 57 L. | 
Ed. 730; Quong Wing v. Kirkendall, 223 | 
U. S. 59, 32 S. Ct. 192, 56 L. Ed. 350. 

The act is not confiscatory, for it does 
not affect the ticket brokerage business 
as a whole. It is not an unauthorized 


It differs from the tax involved in the 

Child Labor Tax Case, 259 U. S. 20, 42 | 
S. Ct. 449, 66 L. Ed. 817, where the Su- 
preme Court held that Congress had no | 
constitutional power to enact a code of | 
supervision and regulatory authority for | 
the control of an industry involving a | 
tax which was imposed for violations of | 


In the Future Trading Act (Comp. | 
St. 1923. p. 2822) which had for its pur- 


the grain Board of | 
Trades, the tax was in fact a penalty | 
on the sale of grain for future delivery 
to coerce the boards and other mem- | 
bers into compliance with its regula- 
tions, and it was held that Congress, 
in the exercise of its taxing power. had | 
Hill v. Wallace, 
259 U. S. 44, 42 S. Ct. 453, 66 L. Ed. 822. | 


Imposed on Amount 


Of Excess in Price 


At bar, the tax is imposed as an excise 
tax upon a ticket agency business ac- | 


| cording to the amount of the excess in | 


price received at the enumerated places. | 
Its provision as to imposing a graduated | 
or progressive tax does not invalidate it. | 
McCray y. United States, 195 U. S. 27, | 
24 S. Ct. 769, 49 L. Ed. 78, 1 Ann. Cas. | 
561; Knowlton v. Moore, 178 U. S. 41, 
20 S. Ct. 747, 44 L. Ed. 969; Towne v. | 
McElligott (D. C.) 274 F. 960. Although | 
the tax may operate in preventing exces- | 
sive prices for tickets, that of itself does 
not invalidate it. In re Kollock, 165 U. | 
S. 526, 17 S. Ct. 444, 41 L. Ed. 815. 
“The only limitation upon the power of 
Congress to levy excise taxes of the 
character now under consideration is 
geographical uniformity throughout the 
United States. This court has often de- 
clared it cannot add others. * * * If the | 
legislation enacted has some reasonable 
relation to the exercise of the taxing au- 


| thority conferred by the Constitution, it 
| cannot be 


invalidated because of the | 
supposed motives which induced it.” 
United States v. Doremus, 249 U. S. 86, | 
39 S. Ct. 214, 63 L. Ed. 493. 

The act differs from that considered 


| in Tyson & Bro. et al. v. Banton, 273 |! 


U. S. 418, 47 S. Ct. 426, 71 L. Ed. 718, | 
which involved a New York State statute 
which prohibited the sale of theater 
tickets at a greater advance than the 50 
cents over the price stamped on the 
ticket at the office. The Supreme Court 
held that the State could not put this | 
absolute limitation upon the inherent 
right of property. There is no such lim- 
The owner is free 
to fix the price at which he wiil sell 
the tickets, and the purchaser is free to 
fix the price at which he will buy. 

It is not clear that the tax in operation 
must limit the premium on tickets to 
50 cents, and so at once cut off the 
revenue of the United States and demon- 
only have | 
meant to invade the police powers of the 
States. While it is true that the ticket 
speculator has no motive to sell for a 
premium of between 56 cents and $1, be- 
yond $1 he begins to profit more than 
if he sold for 50 cents. Some tickets 
sell at a premium of far more than $1; | 
in some cases at many times as much. | 
We cannot say that the sales of tickets, 
if forced to a premium of more than 
$1, would so far fall off as to leave the 
gross revenue of the United States 


smaller than if speculators could sell for 


less, 


In Matter of Public Policy 


A graduated tax is not new in con- | 

sideration of public policy, and if it af- . 
fects profiteering methods, it is per- 
missible. Weller v. People, 268 U. S. | 
319, 45 S. Ct. 556, 69 L. Ed. 978. 
Nor is the statute unconstitutional 
cution contained in Section 1114 -of the 
act, in failing to provide sufficient stand- 
ards for determining whether or net 
there has been a violation of the law. 
Section 500 (a), Subdivision 2, refers t« 
at such 
ticket offices or places of amusement. 

It is proved to be the practice an 
custom to print on the ticket and displa} 
at the bulletin board of the theater th 
box office price. Section 500, Subdivisior 
(d), requires the price to be so printed 
In Iselin v. United States, 270 U. S. 245 
16 S. Ct. 248, 70 L. Ed. 566, the Suprem¢ 
Court had before it this statute, and 
considered the phrase “established price” j 





Lambert v. Yellowley, 272 U. S. ! 


575 (The United States Daily, | 


. ° | per cent. 
| exercise by Congress of police power. | 


| fully understood by the field agent. 
much of the tax as is charged on such | 
' rtductions should not be paid. 

| pose and was in essence a regulation of | 
| the business of 


| account to the amount stated. 
| had resold the goods to 
| Trading Corporation and was in a con- | 
| traversy with it which held up the pay- | 


| forts to obtain some 


’ price. ] 
statute, was a question of law for the | 


Excises 


Government’s Claim 
For Full Payment 
Of Taxes Is Basic 


Requires Interest Which 
Shall Not Be Lost Without 
Express Declaration, 


Court Holds. 


SAWYER TANNING COMPANY V. C. J. 
O’KEEFE SHOE COMPANY; DISTRICT 
CourT, District OF MASSACHUSETTS. 
Equity No. 1124. 

While Congress granted an exemption 
to insolvent persons that their assets 


| may not be compelled to pay the full | 
| 5 per cent plus 1 per cent per month 


in interest on unpaid taxes which were 


not assessed until three years after the | 
taxpayer had gone into the hands of a | 
receiver, there is no express declaration | 


in the Revenue Act of 1918 that the 
entire claim for interest should be ex- 
tinguished according to the District 
Court, 


on the unpaid taxes. 


The question-of whether a_ claim 


which was charged off as a.bad debt | 
in a taxable year may be tried and al- | 
; lowed for tax purposes on the amount | 
finally established previously was dis- | 


posed of in the affirmative by this court 
in earlier 
herein. (United States 
Index Page No. 3186, Volume II). 


Following is the full text of the opin- 
| ion, as revised by Judge Morton, on the 
receiver’s petition for instructions as to | 


Federal tax: 
Petition by Receiver. 


This is a petition by the receiver in | 
equity of the C. J. O’Keefe Shoe Com- | 


pany praying for instructions as to the 


validity of a claim filed by the Collector | 
in- | 


of Internal Revenue for additional 
come (or profits) taxes assessed in 1924 
against the shoe company for the years 
1919 and 1920. The amount claimed is 
$54,836 and in addition interest 
The procedure follows Scott 
v. Western Pacific Co., 246 F. R. 545. 
In so far as/the additional tax is based 


| on a reduction by the Commissioner of | 
| the Shoe Company’s inventory at the be- | 


ginning of the year 1919, amounting to 
$49,288.81, it is now agreed that it was 
erroneous, the mistake being caused by 
certain peculiarities in the business and 


bookkeeping of the Shoe Company not | 
So | 


Acknowledgment Made. 


The largest item on which the deficient | 
tax was based consists of a surcharge of | 


$183,034.09 made by the Commissioner 
on the bills receivable for the year 1920. 


| The essential facts about it are as fol- | 
lows: In the autumn of 1920 the Shoe 


Company was a creditor of F. H. White 
& Co. for goods previously sold and de- 
livered and for other items in an open 
White 


ihe Nemours 


ment to him. Without this payment 
he was unable to pay the Shve Com- 
pany. After earnest but fruitless ef- 
all overdue—the 


account—which was 


Shoe Company charged it off as worth- | 
The Com- | 


missioner, as above stated, restored it | 


less at the end of the year. 


and taxed it for the full amount. White 


had no substantial assets aside from his | 
Nemours Company. | 
| He made a common law assignment for | 
| creditors in May 1921. 


claim against the 


strongly defended. 


anything on it depended on White’s suc- 
cess in the litigation. The action was 
prosecuted by his assignees, and even- 
tually, after a long trial, resulted in a 
judgment for them of $493,000, out of 


| which about $130,000 was paid to the | 


receiver of the Shoe Company in 1927. 
That the account was charged off in 


ire go faith, I see no reason to | 
entire good : | was assessed. 


doubt. At that time O’Keefe knew that 


there was no prospect of realizing any- | 
| thing on it for a long time, that because | 
of that fact his Company must fail, and | 
that there was no probability of White | 


ever being able to pay it in full. It 
would have been highly fraudulent to 
represent such an account as a good 
asset. 
either to charge it all off (as was done), 
or to carry it into a suspense account. 


O’Keefe is dead and his evidence is lost. | 


Cash Value Not Known. 


Whether this claim had any yoown’ | 
t | 


cash value in 1920 does not appear. 
may fairly be assumed, I think, that 


the amount would have been relatively | 
While 
the details of the claim are not in evi- | 
| dence, I infer from such facts as have | 
| gone in that it rested on several con- 
It is not | 
a case of a single contract such as was | 
under consideration in Lewellyn, Collec- | 


small—a gambling value mainly. 


tracts and many deliveries. 


tor, v. Electric Reduction Co. (U. S. Sup. 
Ct. 21 Nov. 1927); and here the claim 


was charged off within the tax year, | 
while in the Lewellyn case that was not | 
done until four years later and by way | 
| of amendment to the original return. | 
| Applying the reasoning of the Lewellyn | 


—————eeeeoele"seooeee 
———— 


as unarmbiguous, although it held that | 


the absence of such an established price 
for accommodations not on sale at the 


ticket office weuld not be supplied by a | 


reference to other accommodations which 
were So on sale. 


The established price is the box “— 
the | 


This, under the’ terms of 
court, and, indeed, it is apparent that 
the defendants below clearly understood 
the’ meaning of i 1 

yroof, the statute is neither indefinite 


aor vague. Omaechevarria v. Idaho, 246 | provisions “f this statute imposing in- 


U. S. 3438, 38 S. Ct. 323, 62 L. Ed. 763; 
Nash v. United States, 229 U. S. 373, 33 
3. Ct. 780, 57 L. Ed. 1232; Waters-Pierce 
sil Co. v. State of Texas, 212 U. S. 86, 
9 S. Ct. 220, 53 L. Ed. 417. 


Other errors assigned are not argued, | 


ut we have examined them, and find no 
sason for a reversal of the judgments 
f ecenviction. 

Judgments of conviction affirmed. 
December 12, 1927. 





) District of Massachusetts which | 
ae te -: ‘ | so held in this proceeding. The assets | 
By the terms of this taxing statute, | of the insolvent concern, therefore, may 
It may reduce or control profits in some | be required to pay 6 per cent interest 


instructions to the receiver | 
Daily Yearly | 


at 12 | 





paymen: on the | 


His controversy | 
| with the Nemours Corporation had be- | 
gun in the spring of 1920 and he had | 
| brought suit against the Nemours Cor- | 
poration as early as May 1920. A bond | 
| to dissolve the attachment had been given | 
by the Nemours Corporation jn the sum | 
of $1,500,000; and the action was being | 
At the time when | 
the Shoe Company charged off the claim | 
| as worthless, its only chance of getting 


| not ascertainable either then or in 1924 


The proper business courses were | 
| Shoe Company. 


| worth of about $100,000. The Shoe Com- 


| Receiver, v. U. S., 269 U. S. 492; U. S. 


| Company had gone into the hands of the 
the term. Under the | 
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Index and Digest | 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 


employed in libraries 


EDUCTIONS: Contributions: 


and filed for reference. 


1926 Act.—Where taxpayer makes a con- 


tribution to a college under an agreement by which he receives therefrom 
an annuity for life, the amount representing the difference between the whole 
contribution and the purchase price of the annuity which is based on the life 
expectancy according to experience mortality tabies is allowable as a deduc- 
tion to the extent provided in Section 214 (a) 10 of the Revenue Act of 1926, 
provided, however, that if the taxpayer should live to recover any amount in 


excess or the calculated purchase price 
the year received.—Bureau of Internal Revenue. 


Page 3456, Col. 7 (Volume II). 


EXCISE TAXES: 
the power under the Constitution 


, such amount will be taxable to him in 


I. T. 2897—Yearly Index 


Theatrical Tickets: Constitutionality—Congress, having 


to levy excise taxes, may in the dis- 


cretion ot its judgment regulate the amount of tax and its graduation upon 
considerations of public policy, and such exercise of power is not open to ju- 
dicial review or inquiry.—Alexander Theater Ticket Office, Inc., et al. v. United 


States. 
(Volume II). 


(Court of Appeals, Second Circuit)—Yearly Index Page 3456, Col. 1 


EDERAL TAXES: Commissioner’s Determination of Fact: Decision of Su- 


preme 


Court.—Full text of Treasury 


decision based on Wickwire v. 


Reinecke, Supreme Court of the United States, (The United States Daily, 
Yearly Index Page 2722, Volume II): The determination of the Commissioner 


on a question of fact is not conclusive 
dence of its correctness.—T. D. 4126. 


NTEREST: Assessment: 


on courts, but is only prima facie evi- 


Insolvent Estate: 1918 Act.—Government’s claim 


for full payment of taxes is basic and requires interest which will not be 


lost without express declaration. 


Insolvent estates, however, are exempted 


from the penalty rate under the Revenue Act of 1918 but are required to pay 


ordinary interest. 


Sawyer Tanning Company v. C. J. O’Keefe Shoe Company. 


(District Court, District of Massachusetts)—Yearly Index Page 3456, Col. 4 


(Volume II). 


RANSPORTATION TAX: Revenue 


Act of 1918: Decision of Court.—Full 


text of Treasury decision based on F. R. Long and Co., Inc., v. United 


States, Court of Claims: 


Where a consignor delivers property to a common 


carrier for account of a consignee pursuant tp a contract for its sale at a stip- 
ulated price delivered at an agreed point of destination, the transportation 
service is rendered for the consignor, and he is liable for the transportation 
tax imposed by Section 500 of the Revenue Act of 1918 upon the payments 
for the same which he made to the carrier.—T. D. 4125. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Decisions of Board of ‘Tax Appeals 


Published February 6, 1928. 


E. L. E. Brenneman, Petitioner, v. Com- | 
missioner; Verna L. Brenneman, Peti- | 
tioner, v. Commissioner; David BE. 
Brenneman, Petitioner, v. Commis- 
sioner. Docket Nos. 8324 and 
8361. 

1. Terms of a trust instrument 
construed to require distribution of 
net income, as used in the Revenue 
Acts, to the beneficiaries. 

2. In computing, net income for 
purpose of distribution to beneficiar+ 
ies, the trustees, under the facts in 
this case, may deduct amounts for 
depreciation and depletion of oil-pro- 
ducing property comprising part of 
the trust, and the amounts so de- 
ducted are neither distributable nor 
taxable to the beneficiaries in the 
proportionate shares. 

3. In computing net income of the 
trust for purpose of distribution the 
trustees may not deduct the amount 
of a capital loss incurred by the trust 
and the acticn of the Commissioner 
in restoring same to income of peti- 
tioners, Verna and David E. Bren- 
neman, is approved. 

4, The distributions from the trust 
are income to the beneficiaries and 
are not to any extent the bequest 
so as to be exempt. George D. Wide- 
ner, et al., 8 B. T. A. 651. 


Welluce G. Kay, Petitioner, v. Commis- 
sioner. Docket No. 10102. 
Amounts of business expenses, 
losses and depreciation determined 


999 
8323, 





case, I am of opinion that at the time 
when the claim was charged off, events 
had already proved that it was worth far 
less than its face value, and that there 
was no reasonable ground to suppose 
that it would ever be collected in full, 
and I so find. In other words, it was 
clear in 1920 that a heavy loss had been 
incurred by the Shoe Company in the 
White transactions. 

The ultimate value of the claim was 


when the additional tax based upon it 
Now it is known. While 
ordinarily questions of value are to be 
determined as of the time when they 
arise, in certain kinds of cases subse- 
quent facts are taken into account. _In | 
liquidation proceedings disputed claims | 
are tried out and allowed for the amount 
finally established. That would cer- 
tainly be the proper procedure between | 
the assignees of White & Co. and the 
The Government was 
not obliged, in assessing its taxes to 
await the final determination of the con- 
troversy. But where the settlement of 
the tax has remained in abeyance until 
the value of the claim has become estab- 
lished, I see no sufficient reason why 
that fact should not be recognized and 
the receiver instructed accordingly. When 
the just result in a commercial affair 
is plainly evident courts ought to recog- 
nize it, unless prevented by rules of law 
which, in the interest of broader jus- 
tice, make that course impossible. The 
value of the claim in 1920 was $130,000, 
payable- seven years later, a present 





pany’s books may be surcharged to that 
amount and the tax computed ‘accord- 
ingly. 

Priority to Government. 

As to priority: The answer in the re- 
ceivership case against the Shoe Com- 
pany consented to appointment of re- 
ceivers. The corporation is in fact in- 
solvent. It follows that the Government 
is entitled to priority. Bramwell v. U. 
S. Fidelity Co., 269 U. S. 483; Price, 


v. Butterworth Judson Corp., 269 U. S. 
504. 

As to interest: This tax was not as- 
sessed until three years after the Shoe 


receiver. It was assessed under the 
Revenue Act of 1918 (approved Feb. 24, 
1919; Comp, Stats. Sec. 6336tt(e). The 


terest on unpaid taxes expressly except 
the estates of insolvent persons. As this 
estate was both in fact and in law in- 
solvent at the time when the tax was 
assessed and became payable, the Gov- 
ernment is not by the terms of the Act 
entitled to interest on the tax. 

There is a further question, however, 
whether it does not carry interest as a 





matter of general law on the principle 


| that claims which are entitled to full 


and allowed as deductions from in- 
come for calendar year 1921. 


Commissioner. Docket No. 11130. 

Where profit realized from sale of 
land was not included in return for 
calendar year 1919, held, upon the 
facts shown, that there was no false 
or fraudulent understatement with 
intent to evade the tax. 

Assessment on November 21, 1925, 
of taxes for calendar year 1919, heid, 
barred by statute of limitations, the 
return having been filed on March 
14, 1920. 

D. L. Wheelock, Petitioner, v. Commis- 

sioner. Dochet No. 7974. 

_ A contracting partnership keeping 
its books on the closed-job basis 
should deduct operating expenses 
from gross income when such ex- 
penses are taken into profit and loss 
on its books. 


George Montaldo, jr., Petitioner, v. Com- | 


missioner ; Frank Montaldo, Peti- 
tioner, v. Commissioner. Docket Nos. 
10074 and 10075. 

Evidence not sufficient to show 
that respondent was in error in com- 
puting cost of sales of merchandise. 

Young Brothers, Petitioner, v. Commis- 
sioner. Docket No. 1026. 
Respondent’s disallowance of de- 
ductions for bad debts approved. 
Peterson Linotyping Company, Peti- 
tioner, v. Commissioner. Docket No. 
11867. 
The petitioner’s treasurer embez- 


priority of payment—especialy taxes— 
carry interest as against junior claims. 
See American Iron Company v. Seaboard 
Air Line, 233 U. S. 261; First National 
Bank v. Ewing, 103 F. R. 168 at 190; 


Value of Gift Reduced 
By Worth of Annuity 
Reserved by Donor 


Price of Regular Income 
Based on Expectancy of 
Life Is Calculated for 


Tax Purposes. 


BuREAU OF INTERWAL REVENUE; I. T. 
2397. 5 
A taxpayer, 72 years old, transferred 

$50,000 to a college upon an agreément 

that he should receive an annuity of 

: $2,500 for life. A ruling of the Income 

Tax Unit held that the difference be- 

tween $50,000 and $13,642.50, an amount 

| representing the purchase price of the 
annuity based on the life expectancy of 
the taxpayer, is allowable as a contri- 
bution to the extent provided in Section 

214 (a) 10 of the Revenue Act of 1926. 
| If, however, the taxpayer should live 
| to recover any amount in excess of the 
purchase price as computed above, such 
amount will be taxable to him in the year 
in which it is received. 

The full text of the ruling follows: 

The opinion of this office is requested 


| relative to th income tax liability of A. 


Life Annuity Reserved. 

Tt appcars that A in 1926 transferred 
$50,000 to ihe M College upon the agree- 
ment that he should receive an annuity 
of $2,500 per annum for life. At the 








and Pearsall v. Central Oil & Gas Con- | 


pany (West. Dist. of Pa. unreported.) 
The receiver argues that the careful pro- 
visions relating to interest in the Act 
negative any imposition of it by impli- 
cation; that if. it was intended to re- 
quire interest on taxes assessed against 
insolvent estates, it would naturally have 
been so provided; and consequently that 
the absence of such a provision implies 
that interest was not to be exacted in 
such circumstances and that the Gov- 


ernment is content with payment of the | 
tax without insisting on interest at the 


expense of less favored creditors. 
Right Is Basic. 


The statute provides that “If any tax | 


remains unpaid *.* * then except 


3 
in 


the case of the estates of insane, de- | 
ceased, or insolvent persons, there shall | 
be added as a part of the tax the sum | 
of 5 per centum on the amount due | 


* * * plus 1 per centum per month.” 
This amounts to a provision for a pen- 
alty and an extremely high rate of in- 
terest. U. S. v. Childs, Trustee, 266 
U. S. 304. The Government’s right to 


[Continued on Page 11, Column 1.] 





time the transfer was madc A was 72 
years of age. The question presented is 
whether any portion of the $50,600 may 
be considcred as a conividuticn to the 
M College, an organization coming 
within those referred to in section 214 
(a)10, class B, of the Revenue Act of 
1926. 

It is the opinion of this office that 
under al] the facts shown that the sum 
of $60,000 transferred by A to the M 
College constituted in part a contribution 
to the coliege. The contribution is rep- 
resented by the difference between the 
cash vaiue of the life annuity as at the 


| date of the transaction ana the amount 


transferred, 


Value of Annuity Fixed. 
Based on the life expectancy of A in 
1926, according to experience mortality 
tables, the value of an aunuity of $1 
for life at 5 per cent is $5.457. The value 


Natio ; ¢ . | of A’s life annuity of $2,500 was, therc- 
ational Land Company, Petitioner, v. | fore, $15,642.50. In other words, this ra 


the amount which was paid as consid- 
eration for the annuity contract. The 
difference between $50,000, the amount 
transferred, and $18,642.50, the amount 
representing the purchase price of the 
annuity, or $36,357.50, is allowable to A 


| as a deductible contribution for 1926 in 


the manner and to the extent provided 


| for in section 214(a)10 of the Revenue 


Act of 1926. 

If A should live to recover any amount 
or amounts in excess of the purchase 
price ($13,642.50) of the annuity, as 
above determined, such amounts will rep- 
resent taxable income to him in the year 


zled its funds in the year 1914. The 
petitioner discovered the embezzle- 
ment in 1916, and brought suit to re- 
cover the amount embezzled. In 1921 
the embezzler went into bankruptcy 
wholly insolvent and the petitioner 
did not receive anything on its 
claim. Held, that the amount of the 
embezzlement constituted a loss in 
1914, and that it is not deductible as 

. * noe — the year 1921. 

- J. Lewis, Petitioner, ve Commissioner. 
Docket No. £987. ores 
March 1, 1913, value of farm 

property determined. 

Quito Electric Light & Power Company, 
Petitioner, v. Commissioner. Docket 
No. 10255. 

The basis and rate of depreciation 
for the year 1919, on property of an 
electric company determined. 

Where a loss occurred by damage 
to property in 1911 as a result of 
a revolution in Ecuador, and a law 
suit against the Government of Ecu- 
ador | was decided adversely to the 
petitioner in 1913, held, that loss de- 
ductible from income for the year 
1919. 

The Becker Paper Company, Petitioner, 
v. Commissioner. Docket No. 4555. 

Payments by petitioner in 1921 
to three individuals for a service 
rendered to petitioner by such in- 
dividuals and by a corporation which 
they controlled, held ordinary and 
necessary expenses. : 

Miner and Frees Lumber Company, 
Petitioner, v. Commissioner. Docket 
No. 10579. 

Cost and useful life of depreciable 
assets determined. 

Petitioner took an inventory by 
actual count of items on December 
21, 1919. Some time in March, and 
before filing its income tax return 
for 1919, it ascertained and ex- 
tended on its books the actual in- 
voice cost of the items counted in 
December. Held, that the inventory 
so taken is the correct closing in- 
ventory for the year 1919. 


Do You Use Your 


Washington Experts 


? 


@| 


THE UNITED STATES DAILY has a staff 
of 47 experts ready to dig up for you in the 
Washington Bureaus of the Government in- 
formation on almost any conceivable subject; 
particularly information relating to business, 
production, manufacturing, distribution and 
advancement of trade in general. Their serv- 
ices are yours for the asking. 


You receive The United States Daily. Do 


Their 
services 
cost you 
nothing 


you realize that you can command the infor- 
mation-gathering services of its highly trained 
staff through the Inquiry Division? 


Address your queries to the Inquiry Divi- 
sion of The United States Daily, 


“ 


a 
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—_ 


Without COM ™MENT BY 


STATEMENTS ONty Ane 


PRESENTED Herein, Beina 


THR UNrrep States 


Bills and Resolutions 
Introduced in Congress 


Following 


is a list of public bills and 


resolutions introduced in the 


Houses of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 1926.” 


the 
which _ it 


of the measure, 
committee to 


Title 8—Aliens and Citizenship 

S. 8019. Mr. Watson, to amend the im- 
migration law and for other purposes; 
Immigration. 


Title 1O—Army 

S. 3040. Mr. Dill, authorizing the Sec- 
retary of War to convey to the Port of 
Vancouver certain lands forming a_ part of 
the Vancouver Barracks Military Reserva- 
tion; Military Affairs. 

§, 3020. Mr. Robinson, Ark., to recognize 
the military war service of adjutants gen- 
eral and United States property and dis- 
bursing officers as Federal military war 
duty during war period April 6, 1917, to 
November 11, 1918; Military Affairs. 
Title 12—Banks and Banking 


S, 3024. Mr. Brookhart, to provide for 
the establishment of Federal cooperative 
banks and a Federal cooperative reserve 
system, and for other purposes; Banking 
and Currency. 


Title 25—Indians 


§. 3026. Mr. Ashurst, authorizing the con- 
struction of a fence along the east bound- 
ary of the Papago Indian Reservation, 
Ariz.; Indian Affairs. 

S. 3082. Mr. Schall, to confer additional 
jurisdiction upon the Court of Claims un- 
der an act entitled “An act authorizing the 
Chippewa Indians of Minnesota to submit 
claims to the Court of Claims,’’ approved 
May 14, 1926; Indian Affairs. 


Title 28—Judicial Code and 


Judiciary 
S. 3018. Mr. Wagner, to provide for the 
appointment of an additional judge of the 


+ control 





The number 


member introducing it, the title and 
was 


referred, are given. 


District Court of the United States for 
the Eastern District of New York; Judici- 
ary. 
Tithe 31—Money and Finance 
8S. 3639. Mr. Dill, making an appropriation 
for the construction of a bridge and ap- 
proach road leading to the Zillah State 
Park, Washington; Irrigation and Reclama- 
tion. 


Title 33—Navigation and Navi- 
gable Waters 


S. J. Res. 91. Mr. McMaster, authorizing 
an appropriation for bank protection for the 
of floods and.the prevention of 
erosion of the Missouri River at and near 
the town of Yankton in the State of South 
Dakota; Commerce. 


Tit 1 e 36—Patriotic Societies | 


and Observances 

S. J. Res. 90. Mr. George, authorizing the 
Secretary of War to furnish transportation 
to certain veterans attending the thirtieth 
anniversary of the liberation of Cuba; Mili- 
tary Affairs. 


Title 39—Postal Service 


S. 3027. Mr. George. to increase the pay 
of mail carriers in the village delivery 
service; Post Offices and Post Roads. 


Title 43—Public Lands 
S. 


3029. Mr. Bratton, authorizing sur- 
veys and investigations to determine the 
best methods and means of utilizing the 
waters of the Gila River and its tributaries 
above the San Carlos Reservoir in New 
Mexico and Arizona; Irrigation and Recla- 
mation. 


Changes in Status of Bills 


Title 8—Aliens and Citizenship 


S. 2450. To amend the Immigration Act of 
1925. Reported to Senate with amendments 
Feb. 6. 

S. J. Res. 5. To permit wives and minor 
children of aliens declarants to enter the 
United States as nonquota immigrants, Re- 
ported to the Senate with amendments 
Feb. 6, 


Title 


Judiciary 

S. 2781. To amend the Code of 
the District of Columbia so as to empower 
the Corporation Counsel for the District of 
Columbia and his assistants to 
oaths. Reported to Senate Feb. 


Title 33——Navigation and Navi- 
gable Waters 


8S. 1162. Granting consent to 
ville Ohio River Bridge Company 
and operate a toll bridge across 
Reported to Senate Feb. 6. 

8S. 2780. Authorizing the city of Louis- 
ville, Ky., to construct a toll bridge across 
the Ohio. Reported to Senate Feb. 6. 


6. 


the Sister- 
to build 
the Ohio. 


S. 2698. Granting consent to the State of 


In junction Agaizst Fees Im 
On Company in Interstate Trade Is Denied | 


28—-Judicial Code and | 


| nonsectarian chapel 
Center 
Law for | 


Se i 
administer 





Vermont to construct a free highway bridge 
across the Clyde near Newport, Vt. Re- 
ported to Senate Feb. 6. 

S. 2731. Granting consent to the Rogers 
Brothers Company to construct a bridge 
across the Ohio at Ashland, Ky. Reported 
to Senate Feb. 6. 


|'Title 40—Public Buildings, 


Property and Works 


H. R. 6991, Authorizing the erection of a | 


L P at the Army Medical 
in the District of Columbia. Re- 
ported to Senate Feb. 6. 


Title 44—Public Printing and | 


Documents 
S. Con. Res. 6. To print and bind the pro- 
ceedings in Congress together with the 


| proceedings at the unveiling in Statutary 


Hall of the statue of Alexander Hamilton 
Stephens presented by the State of Georgia. 
Reported to Senate Feb. 6. 


Tithe 48—Territories and Insu- | 


lar Possessions 

S. 757. To extend the benefits of certain 
acts of Congress to the Territory of Hawaii. 
Reported to Senate Feb. 6. 


noood by State | 


Maximum Excise Applicable Under Law Is Found by 
Court to Be Not Unreasonable. 


[Continued from Page 8.] 


in fact and principle with the case here 
presented and the effect given to them 
in Texas as to one of the statutes here 
involved, it is now insisted that the stat- 
utes are repugnant to the Constitution of 
the United States and that error was 
committed in deciding to the contrary. 
This is rested on cases decided since 
those to which we have referred. Baltic 


Mining Co. v. Massachusetts, 231 U. S. | 


68; St. Louis Southwestern Ry. Co. v. 
Arkansas, 235 U. §. 350; Kansas City, 


Vort Scott & Memphis Ry. Co. v. Kan- | 


sas, 240 U. S. 227; Kansas City, Memphis 
& Birmingham R. R. Co. v. Stiles, 242 
U.S. 111. The proposition is, 
that these cases overruled the previous 
decisions. The incongruity of the con- 
tention will be manifest when 


upon contain nothing expressly purport- 
ing to overrule the previous cases, but 


on the contrary in explicit terms declared | 
that they did not conflict with them and | 


that they proceeded upon conditions pe- 
culiar to the particular cases.’’ 

The court held that the Baltic Mining 
Company case and other cases mentioned 
by it, did not overrule the Western Union 
Telegraph Co., and other cases. 


ruling the Baltic Mining Co. case, unless 


they go farther than the earlier cases, do | 


not do so. Hanover Fire Insurance Co. 


v. Harding, 272 U.S. 494, has no bearing | 


upon the present question. In the case 


of Roberts and Schaefer Co. v. Emmer- | 


son, 271 U. S. 50, the Baltic Mining Com- 
pany case was not mentioned, further- 
more, that was a domestic corporation 
doing a purely intrastate business and 
pa Ras attacked was upheld. The court 
said: 


“We cannot say that the value of the | 
corporation franchise may not be meas- | 


ured by the number of no-par shares 
which may be issued rather than their 
value when issued.” 

The Supreme Court has also said, in 


Government's Tax Claim 


Is Ruled to Be Basic | 


| Fourteenth Amendment, the court saying 


[Continued from Page 10.] 


full payment of its taxes——which, of 
course, requires interest—is so basic as 
not to be lost without an 
claration or necessary implication to that 
effect. Billings v. U. S., 232 U. S. 261 
at 284 et seq. The exemption of in- 
solvent estates from such intentionally 
severe charges does not necessarily im- 
ply that the claim for ordinary interest 
1s waived. In the same section it is 
provided that where the payment of a 
tax is delayed because of bona fide abate- 
ment proceedings interest shall be 
charged at 6 per cent a year. The same 
rate is fixed in other matters. (See 
R. S. Sees. 968, 964, 965.) While it 
cannot be said to be the legal rate in 


the United States (see Billings v. U. S. | 


supra; U. S. v. Childs, Tr., 266 U. S. 
304) I find as a fact that it is the rate 
which the Government ought to receive 
on this tax to make the payment com- 
plete. The question is not free from 
doubt and no decision directly in point 
has been cited either way. 

‘ The disallowance of the _ so-called 
“machinery reserve” in computing the 
income, while not free from doubt, is 
not shown to be erroneous, 

The tax _is to be recomputed in ac- 
cordance with this opinion with interest 
at 6 per cent; and the Government may 
present a decree for the payment of it. 

December 20, 1927, 


therefore, | 


it is ob- | 
served that not only did the case relied | 





| 220 
It fol- | 
lows that the cases relied upon as over- | 


express de- ; 
| Ed. 127) has in some respects been dis- 





Hump Hairpin Co. 
U. S., 290: 
“While a State may not use its taxing 
power to regulate or burden interstate 
commerce (United States Express Co. v. 
Minnesota, 223 U. S. 3365; International 
Paper Co. v. Massachusetts, 246 U. S. 


v. Emmerson, 


135), on the other hand it is settled that | 


a State excise tax which affects such 
commerce, not directly, but only inciden- 


tally and remotely, may be entirely valid | 


where it is clear that it is not imposed 
with the covert purpose or with the ef- 
fect of defeating Federal constitutional 
rights. As coming within this latter de- 
scription taxes have been so repeatedly 


sustained where the proceeds of inter- | 
state commerce have been used as one of | 


the elements in the process of determin- 


ing the amount of a fund (not wholly | 


derived from such commerce), that the 
principle of the cases so holding must be 
regarded as a settled exception to the 
general rule. Maine v. Grand Trunk Ry. 
Co., 142 U.S. 217; Wisconsin & Michi- 
gan Ry. Co. v. Powers, 191 U. S. 279; 


| Flint v. Stone Tracy Co., 220 U. S. 107; 


United States Express Co. v. Minnesota, 
U.S. 935; Baltic Mining Co. v. 
Massachusetts, 231 U. S. 68; Kansas City, 
Memphis & Birmingham R. R. Co. v. 
Stiles, 242 U.S. 111; United States Glue 
Co. v. Oak Creek, 247 U. S. 321, 326-327. 
The turning point of these decisions is, 
whether in its incidence the tax affects 
interstate commerce so directly and im- 
mediately as to amount to a genuine and 
substantial regulation § of, or restraint 
upon it, or whether it affects it only in- 
cidentally or remotely so that the tax is 
it in reality a burden, although in form 
it may touch and in fact distantly af- 
fect it.” 


In Perkins & Co. v. Jordan, 254 Pac. | 


551, where there was a maximum to the 
amount of the license fee fixed by the 
statute, ina suit by a foreign corpora- 
tion engaged in interstate and intrastate 
business, the Supreme Court of the State 


| of California held a statute fixing such 
| tax upon the basis of the authorized cap- 


ital stock of the corporation invalid, as 
violating the Commerce Clause and the 


of the Baltic Mining Company case: 
“The so-called Baltic-Dental case: 


| (Baltic Mining Co. and S. S. White Man- 


ufacturing Co. v. Commonwealth of Mas- 
sachusetts, 231 U. S. 68, 34S. Ct. 15 L. 


tinguished and in other respects definite- 
ly overruled. See Looney vy. Crane Co., 


; Supra, and Alpha Portland Cement Co. v. 


Massachusetts, supra.’” E 
The Supreme Court of the State of 
Washington in two decisions in manda- 
mus proceedings, involving the Act of 
1923, has held the annual license fee 
valid. Lamont, Corliss & Co. v. Hinkle, 
136 Washington 285; State Ex Rel Bar- 
ber Co. v. Hinkle, 138 Washington 72. 
These decisions were made upon the 
authority of the Baltic Mining Co. case, 
136 Washington 291. The Supreme Court 
of Washington in this case says: 
_ “Counsel for the petitioner relies prin- 
cipally upon the following. decisions: 
Western Union Telegraph Co. v. State, 
216 U. S. 1; Pullman Co. v. State ex rel 


Coleman, 216 U. S. 56; Ludwig v. West- | 


ern Union Telegraph Co., 216 U. S. 146; 
Looney v. Crane Co., 245 U.S. 178; In- 
ternational Paper Co. v. Commonwealth 
of Massachusetts, 246 U. S. 135; Cheney 
Bros. Co. v. Cmmonwealth of Massachu- 
setts, 246 U. S. 147; Air-Way Electric 
Appliance Corporation v. Day, 266 U. S. 
71; Ozark Pipe Line Corporation v. Mo- 
nier, 266 U. 8. 555; Mulford Co. v. Cury. 
163 California 276; 125 Pac, 236: Hirsch- 


ifield v. McCullagh, G4 Oregon 502, 127 
‘ 
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| Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—wWILLIAM H. TAFT, 
President of the United States. 
1909-1913 


ping, Foreign 


barley, the grades provide for 


are performed. 


rade designation. 
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Proceedings 
of the 


Court of Claims 


February 6, 1928. x 
Present: Chief Justice Campbell and 
| Judges Booth, Graham and Moss. 
| Messrs. Charles H. McCarthy, Homer 
R. Hendricks, Oscar G. Pogge, and Carl 
A, Heisterman admitted to practice. 

The Court made the following an- 
nouncements: 

No. A-345, Ocean 
' Savannah, order for judgment, 

No. E-495, The Chemists Club, 
judgment, see order. 

No, E-618, City of Cape May, 
' motion overruled, see order. 

No. E-196, Mary Roxburghe, 
motion overruled. 

No. H-120, Leather & Leigh, 
| motion overruled, 

No. A-1, Western Railway of 
No. H-209, Central Vermont Ry. Co.; 
K-42, James A. Hearn & Son; No. E-559, 
The Assiniboine Tribe of Indians; No. H- 
| 39, and No. H-199, Chicago, Rock Island & 
Pacific Ry. Co.; No. F-38, Deep Sea Salmon 
Co.; No. F-160, Red Star Yeast & Products 
Co.; petitions dismissed. 

No. H-7, General Textile 
demurrer overruled, see order. 

No. H-57, Flensburger Dampfercompagnie, 
demurrer overruled, see order. 

No. E-462, Rufus W. Overlander et al. 
plaintiff’s moti 


Steamship Co., of 
see order. 
order for 


plaintiff's 
plaintiff's 
plaintiff’s 


Alabama; 
No. 


Corporation, 


Pac. 541, 130 Pac. 1131. In every one of 
these cases, except the latter, it seems 
plain that the controlling consideration 
| inducing the court to hold the tax uncon- 
stitutional was the fact that it unduly 
burdened interstate commerce. In the 


|not make it plain as to whether or not 
| there was there involved a question of 
|a tax burden upon interstate commerce, 
but it seems apparent from the authori- 
| ties cited in support of its holding that 
its conclusion was rested wholly upon de- 
cisions of the Federal Supreme Court and 
of the California Suprere Court, all of 
which had to do with the question of a 
tax unduly burdening interstate com- 
merce. We think the Oregon decision is 
not persuasive in support of the due proc- 
ess of law contention here made on be- 
half of petitioner.” 

The effect of the foregoing decisions is 
that where the maximum excise fixed by 
| the law does not itself appear to be un- 
reasonable in amount and the method of 
its computation ignores as a basis intra- 
state commerce and takes for that pur- 
pose the amount of the authorized capi- 
‘al stock that fact alone is not sufficient 
to invalidate the tax; but that the result, 
'the excise demanded under the statute, 
;must bear no reasonable relation to the 
intrastate business transacted before 
such is the effect. It is a well known rule 
of law, even where there is a positive 
statutory prohibition of restraint of 
| trade, that all restraint is not prohibited. 

No righteous cause for complaint is 
stated in the bill, for it fails to show any 
such substantial burden imposed by these 





plaintiff or such taking of its property 
Jor such discrimination as to warrant the 
court in enjoining the collection by the 
State officers of the fees demanded. 

The motion to dismiss will be granted 
| upon both of the grounds upon which it is 
| made, 
January 





9, 1928, 


Tn these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
tions and Records. The present group deals 
with Practices and Standards. 


By H. J. Besley, 


In Charge, Grain Standards Division, Bureau of 
Agricultural Economics. 


N the Government’s standards for grain, special 

‘ wheat grades are provided for mixed wheat, mixed 
durum, for treated, garlicky, smutty, and weevily 
wheat. The rule for inspecting these grades is to 
determine the grade in the usual manner and then add 
the special designation, as No. 1 red winter, garlicky. 


In the case of wheat, rye, and certain classes of 
a dockage 
whereby foreign material which can be readily removed 
by the use of appropriate cleaning devices is separated 
from the grain before many of the other grading tests 


The dockage content is assessed by 
weight in terms of whole per cent and is added to the 


OCKAGE in wheat includes sand, dirt, weed seeds, 
weed stems, chaff, straw, grain other than wheat, 

and any other foreign material which can be removed 
readily from the wheat by use of appropriate sieves, 
cleaning devices, or other practical means suited to sep- 
arate the foreign material present; also undeveloped, 
shriveled, and small pieces of wheat kernels removed 
in properly separating the foreign material, and which 
can not be recovered by properly rescreening or re- 


After the preparation and establishment of grain 
standards there still remains the task of securing their 
correct and uniform application by inspectors. 
calls for additional instructions and regulations gov- 


Copyright, 1928, by The United States Daily Publishing Corporation. 





| last cited decision the Oregon court does | 


statutes upon the interstate commerce of | 





HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


dockage. 


DAY, FEBRUARY 7, 1928 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Uniform Application of Standards for Grains 
Obtained Through Regulations for Inspectors 


Topic 29—Practices and Standards 
Fifth Article—Grain Standards. 


erning the methods and bases of determinations. The 
wheat standards contain the following provisions: 


Each determination of dockage, moisture, tempera- 
ture, odor, onions, garlic, and live weevils or other in- 
sects injurious to stored grain is made upon the basis 
of the grain including dockage. 
tions are upon: the basis of the grain when free from 


All other determina- 


* + * 


N addition, interpretative opinions, accompanied by 
practical examples illustrating the particular point 
involved, are issued from time to time by the board of 


review, a body constituted for the purpose, regarding 
those factors which are determined not by mechanical 


apparatus but by the exercise of individual judgment 
and concerning which there may be room for honest 
difference of opinion between experienced and well-in- 


formed grain specialists. 


system grading. 


An outstanding development in the merchandising 
of wheat is the important part which protein determina- 
tion has assumed in recent years. 
is not one of the factors of the wheat standards. 
services of a trained chemist are required to make the 
determination, which is regarded as an adjunct or sup- 
plement to present-day commercial grain inspection and 


The test for protein 
The 


* * * 


THE Department of Agriculture has not set up a Fed- 

eral service for protein testing, but its research 
chemists have taken an active part in the standardiza- 
tion of methods, equipment, and technic, with a view 


to bringing about a closer uniformity of results on the 
part of private, State, and chemists of boards of trade 


now performing the test for commercial transactions. 


The administration of the grain standards act, un- 
der general supervision from Washington, is directed 
by general field headquarters at Chicago, through Pa- 
cific coast field headquarters at Portland, Oreg., and 
through four division supervisors and 35 district offices 
of Federal grain supervision. 


In the next article, to be published in the 


issue of February 8, F. G. Robb, Fruit and 


This tell the 


tables. 


Vegetable Division, Bureau 
Economics, Department of Agriculture, will 
standards 


of Agricultural 


for fruits and vege- 


Postmasters’ Bonds Renewable 


The Post Office Department has just 
announced a list of post offices where 
four-year bonds of postmasters are re- 
newable during the month of February. 
The full text of the Department’s an- 
ouncement follows: 

Alabama.—Alexandria, Bon Air, Fran- 
cisco, Hollins, Natchez, Palestine, Pleasant 
Hill, Seminole, Speigner, Swain, Wann- 
ville. 

Alaska.—Windy. 

Arkansas.—Brummitt, Chancel, Electric, 
George, Gumiog, Haskell, Ink, Lisbon, 
Mineola, Pinnacle, Sidon, Willow, Zent. 

California.—Alpine, Cecilville, Cromberg, 
Doyle, Caviota, Grandview, Jenny Lind, 
Laytonville, Lodega, Longvale, McKeon, 
Murphy; Olinda, Potter Valley, Redwood 
Valley, Rosamond, Santa Susana. 

Colorado.—Brandon, Cuchara 
Derby, Highmore. 

Connecticut.—Clintonville, Taconic. 

Delaware.—Houston Station. 

Florida.—Glenwood, Kathleen, 
Esther. 

Georgia.—Ghalker, Frolona, Fruitland, 
Kirkland, Oglesby, Tennga, Tybee, Valona. 

Idaho.—Park, Starkey, Sweet. 

Ilinois.—Colona, Cortland, Ficklin, Hum- 
rick, Lintner, Murdock. 

Indiana.—Everton, Finly, Hamburg, Hill- 


Camps, 


Mary 


ham, Indian Springs, Lewis Creek, River | 


Tunnelton. 
Farrar, Gaza, 
Kesley, New 


Vale, Stanford, 

Iowa.—Dillon, 
Highlandville, 
Thorpe. 

Kansas.—Carlton, 
mit. 

Kentucky.—Amba, Austerlitz, 
Beverly, Canyon Falls, Casey, Charters, 
Cherokee, Clermont, Clifford, Coal Run, 
Cordell, Crix, Dry Creek, Duckers, Ebon, 
Garrison, Grange City, Gleneairn, Hicks- 
ville, Holt, Humphrey, Huntsville, Limp, 
Mangum, Mill Springs, Moores’ Creek, 
Mount Sherman, Moxley, Oil, Petroleum, 
Ramey, Raystone, Region, Rush, Salmons, 
Shade, Sheridan, Sparksville, Tollesboro, 
Tousey, Trammel, Wellington, Wheatley, 
Wind Cave, Winston, Youngs Creek. 

Louisiana.—Avery Island, 
tonville, Mount Airy, Odenburg, 
ton, Waldheim. 

Maine.—LinecvlIn Center, Mainstrearh, 
South Gouldsboro, Topsfield, West Booth- 
bay Harbor. 

Maryland.—Avalon, 
Rocks, West River. 

Massachusetts.—Bancroft, 


Liberty, 


Carlyle, Grand Sum- 


Beals, 


Brighton, 
Barre 


Byfield. 

Michigan.—Denton, 
brook, Oak Ridge Park, 
Winegaps. 

Minnesota.—Biscay, 
Rockcreek. 

Mississippi.—Gautier, Highpoint, 
Island, Millard, Tralaka, Waldrup. 

Missouri.—Avalon, Bearcreek, Comoville, 
Higdon, Machens, Oldfield, Peruque, Saint 
Thomas, Trimble. 

Montana.—Barnard, Blakeslee, Bowler, 
Clancey, Deborgia, Heron, McElroy, Mona, 
Nickwall, Sehatz. 

Nebraska.—Alda, Fort Robertson, Funk, 
Gross, Kirk, Survey. 

Nevada.—Dixie Valley, Mill City, Millett, 
North Fork, Rowland, Shaffer, Silver City, 
Tuscarora. 

New Hampshire.—Sandown, Shelburne. 

New Jersey.—Carpentersville, Centerton, 
Lower Bank. 

New York.—Adams Basin, Bouquet, 
Bridgeport, East Greenwich, Kast Nassau, 
treenhaven, Holmes, Huguenot, Ionia, 
Kirkwood, Livonia Center, Lordville, Port- 
land Point, Rossburg, Solsville, Swormville, 
Towners. 

North Carolina. —- Bartlett. 
Blaine, Donnoha, Green Mt., Kinsey, Low- 
land, Mamers, Marbel, Milwaukee, Moriah, 
Populi, Ramseytown, Ridgeville, Silverdale, 
Seuth Creek, Strieby. 


Mill- 
Shultz, 


Flowerfield, 
Ralph, 


Freeburg, Heulin. 





Gladstone, | 


| Glen, 


Chase, Houl- | 
Shutes- | 


Deale, ‘| 


Plains, | 
Cummaquid, Pembroke, Pottersville, South | 


Honey | 





North Dakota.—Baker, Brittin, Derrick, | 


| Claims for Brake Shaft 


Hamlet, Karlsruhe, Menoken, Paradise. 

Ohio.—Branch Hill, Carbon Hill: Ejifort, 
Elgin, Goshen, Morgantown, Pettieville, 
Porterville, Sumner, Torch. 

Oklahoma.—Dilworth, Fairvalley, 
burg, Sand Creek, Silo, Tahona, 
Tom. 

Oregon.—Boyd, Frenchglen, 
Post Signal, Termile. 

Pennsylvania. — Berrysburg, 
ville, Bowersville, Byrnedale, 
Cornwall, Farmersville, Forbes 
Hickory Hill, Jackson Summit, Kaylor, 
Lambs Creek, Mastersonville, Morann, 
Mountainhome, Perulack, Porters Sideling, 
Rebersburg, Ringgold, Scenery Hill, 
Seanor, Shamokin Dam, Trexler, Urban, 
West Finley, White, Wilawana, Winton, 
Wilburton, South Heights. 

South Carolina.—English, Grover, Hat- 
tieville, Lando, Nine Times, Reidville, 
Saint Charles, Venus, Wilson. 

South akota.—Castle Rock, 
Owanka, Promise. 

Tennessee.—Cypress, 
Frankfort, Haydenburg, 


Lonerock, 


Cambridge, 


Dalzell, 


Eva, 
Neelys, 


Ellendale, 
Medon, 


| Stribling. 


Texas.—Bluntzer, Dalby Springs, Fresno, 
Hackberry, Helena, La Paloma, Lehman, 
Point Isabel, Reilly Springs, Satin, Sher- 
wood, Sunnyside, Walburg, Woodlake. 

Utah.—Fayette, Hatch, Leeton, River- 
side. 

Vermont.—Fisk, West 


Green River, 


| Halifax. 


Virginia.—Alanthus, Bergton, Birdwood, 
Caret, Chilesburg, Colony, Genoa, Gether, 
Getz, Harryhogan, Heards, Jeffersonton, 
Liberty Mills, Loneash, Metomkin, Murat, 
Nuckols, Ravo, Regina, Return, Ruther 
Shacklet, Short, Van Buren, Fur- 
nace, Verdi, Warehouse, Westland, Wilder- 
ness. 

Washington.—Ajlune, 


Bangor, Barry, 


| Snowden, Synarep, Wilcox. 


West Virginia.—Andrew, Arbuckle, Asco, 
Bee, Crites, Culloden, Deepwell, Holcomb, 
Hudson, Kirkwood, Lory. McWhorter, 
Polemic, Rockview, Shoals, Tornado, 
Wheat. 

Wisconsin.—Earl, 

Wyoming.—Lysite. 


Packwaukee. 


Date Set for Hearing 


On Coal Field Inquiry | 


[Continued from Page 1.) 
have been isued in violation of consti- 


| tutional rights, and whether by injunc- | 


tion or otherwise, the rights granted by 
the Constitution of the United States 
have been abrogated and denied. 

The expenses of said committee here- 
under shall be paid out of the contingent 
fund of the Senate. Upon the conclu- 
sion of its investigation the committee 


| shail forthwith report to the Senate. 


Said committee is hereby empowered 
to sit and act at such time or times and 


at such place or places as it may deem | 


necessary; and to require by subpoena or 
otherwise the attendance of witnesses, 
and the production of books, papers, and 
documents, and to do such other acts as 


| may be necessary in the matter of said 


investigation. 
The chairman of the 
any member thereof, may 


committee, 


having been summoned as a witness will- 
fully makes default, or who, having ap- 


mat naiia | peared, refuse to answer any question 
etha a, 


pertinent to the investigation hereby au- 
thorized, shall be held to the penalties 
provided by section 102 of the Revised 
Statutes of the United States. 


| The Classroom teacher. Milo B. P 
Ph. D., editor-in-chief; Thomas H. Briggs, 
Ph. D., editor, junior-high-school section, | 


| Follansbee, 


| Gt. Brit. Board of trade. ... 


“CYFARLY 
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New Books Received by 
Library of Congress 


List supplied daily by 


the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 


Library of Congress card 


Adams, Evangeline Smith. Astrology, your 
place in the sun, 343 p.,, illus. N. 
Dodd, 1928. 

Allison, George William. Out of the ashes, 
and other sermons, 189 p. 
Tenn., Cokesbury press, 1928. 

Bender, John Frederick. The iunctions of 
courts in enforcing school 
laws. 187 p. N. Y., Teachers 
Columbia university, 1927. 

Bender, John Frederick. The functions of 
courts in enforcing school attendance 
laws, by ... (Teachers college, Columbia 
university. Contributions to education, 
no. 262.) 197 p. N. Y., Teachers college, 
Columbia university, 1927. 28-1754 

Canada. Bureau of statistics. ... The mari- 
time provinces since confederation, A 
statistical study of their social 
economic condition during the pa 
years. 139 p. Ottawa, F. A. Acland, 1927. 


The 


Canada. Laws, statutes, etc. 
and amend- 


cial war revenue act, 1915 
ments to date. Chapter 8, 5 George v, 
1915, as amended by 8-19 George v, c. 46, 
1918, 10-11 George v, c. 71, 1920, 11-12 
George v, c. 50, 1921, 12-13 George v, c. 
47, 1922, 13-14 George v, ¢. 70, 1923, 14- 
15 George v, c. 68, 1924, 5-16 George v, 
c. 26, 1925, 17 George v, c. 10, 1927, 17 
George v, c. 36, 1927, 17 George v, c. 69, 
1927. Pub. by the Department vf national 
revenue, Excise division. July, 1927. 33 
p. Ottawa, F. A. Acland, 1927. 28-1019 
Hillegas, 


and sixty other distinguished educators; 
with an introduction by William L. Rus 
sell. 1 v., illus. Chicago, Classroom 
teacher, 1927. 28-1751 


| Firkins, Ina Ten Eyck, comp. Index to plays, 


W. Wilson, 
27-27608 
Heavenly history; an 
of heavenly architecture after 
Dante, Milton, Swedenborg and Blake, 
with a complete history of the genesis 
and hierarchy of the blessed angels and 
sundry apocrypha, by Eleanor Follansbee. 
108 p. Chicago, P. Covici, 1927. 28-1568 
Gaines, Thomas Robert. Friendly thoughts; 
a book of inspiration, healing, power and 

joy. 64 p. N. Y., T. R. Gaines, 1927. 
28-1727 
Merchandise 
marks act, 1926. Report of the Standing 
committee on gold and silver leaf. (Par- 
liament. Papers by command. Cmd. 2907.) 

5 p. Loridon, H. M. Stationery off., 1927. 

28-1024 
Gt. Brit. Board of trade. ... Merchandise 
marks act, 1926. Report of the Standing 
committee respecting felt hats and felt 
hat hoods. (Parliament. Papers by com- 
mand. Cmd. 2956.) 6 p. London, H. M. Sta- 
tionery off., 1927. 28-1026 
Gt. Brit. Ministry of labour. .. . Trade 
boards acts, 1909 and 1918. Rope, twine 
and net trade (Great Britain). Order 
of the minister of labour confirming cer- 
tain minimum rates of wages fixed for 
female workers and certain variations of 
rates made for male and female workers, 
such rates and variations of rates being 
effective from 22nd August, 1927, to- 
gether with a schedule setting out partic- 
ulars of the rates so fixed-and as varied 
as aforesaid, and setting out also partic- 
ulars of the rates for maie and female 
workers which became effective by virtue 
of previous orders made by the minister 
and which are left unaffected by the pres- 
ent confirming order. 15 p. London, H. M. 
Stationery off., 1927. 28-1029 
Jernegan, Prescott Ford. Man and his God. 
187 p. Honolulu, New freedom press, 1927. 
28-1726 
| Lakeside press, Chicago. Training crafts- 
men at the Lakeside press. The Lakeside 
press apprentice school 1908-1927. (The 
Lakeside press, v. 4, no. 2.) 36 p., illus 
Chicago, R. R. Donnelley, 1927. 28-1740 
Lampe, Ferdinand Charles. School printing 
in the United States. 43 p., illus. Milwau- 
kee, Bruce publishing co., 1927. 28-1734 
Mazur, John F. Spontaneous generation. 87 
p. Lorain, O., J. F. Mazur, 1927. 28-1563 
Melick, Mrs. Edith Moulton. Seed sowing 
in Honduras; an illustrated volume for 
use in study classes and reading circles, 
by ... with pen sketches by Bertha M. 
Scheidt. 166 p., illus. St. Louis, Mo., Eden 
publishing house, 1927. 28-1728 


1800-1926. N. Zu 


1927. 


307 p. 


Eleanor. 
account 








Ham- | 
Todd, | 


Road, ; 


or | 
administer | 
oaths to witnesses. Every person who | 


In Patent Found Invalid 


[Continued from Page 9.] 


| Pries conveyed to the said corporation 


Birchard- | 


the perpetual selling rights under pat- 
ents owned and controlled by him, and 
relating to railway devices, and including 
all patents on inventions relating to such 
devices which he might 


'eration of the sum of Fifty Thousand 
| Dollars ($50,000), to be paid in a like 
|!amount of the preferred and common 
| stock of said corporation, which stock 
| was in due time issued to and held by 
him; and such conveyance was recognized 
by both parties thereto as including the 
right to “manufacture, which right was 
|exercised by the said Union Railway 


| 


Dakota) thereafter.” 


The learned District Judge we think | 
| properly described the relationship of | 


| the parties when he said: 
| “It is perfectly obvious that the trans- 
| fer by Herman Pries to the Union Rail- 
| way Equipment Company of the perpet- 
unal selling rights, and adding to that 
what is averred in the answer, the right 
ito manufacture (something which is not 
in the document itself) amounted to a li- 
cense only, and did not constitute an as- 
! signment of the patents within the mean- 
ing of the Patent Law. It is only neces- 
sary to refer in that connection to the 
leading case of Waterman v. Mackenzie, 
1388 U. S. 252. * * * The case states the 
tests to be applied in determining 
whether a document is an assignment or 
'a license and whether the transferee is 
} entitled to sue for infringement, or the 
suit must be brought by the original pat- 
}entee. Again, in Crown Company v. Nye 
| Tool & Machine Works, 261 U. S. 24, 
| there is a review of the cases. * * * 

“Starting out with the proposition that 
this basic document in the case is not an 
assignment within the meaning of the 
| Patent Law, but is a license, then this 
| paper of the 10th of June, 1919, in which 
the plaintiff here is named as the as- 
| Signee, was in effect a surrender of a li- 
| cense. It must be borne in mind that this 
| transferee in the paper of the 10th of 
| June, 1919, is the one who had acquired 
! the legal title to the patent as devisee 
| under the will of Herman Pries. In this 
paper of the 10th of June, 1919, the com- 
| pany did not undertake to transfer to 
| Amelia Pries more than it had received 
by the transfer from Herman. 

“There is no claim that the company 
had &iny interest of any kind in these 





| patents except that which had been re- | 


by the transfer from Herman 
The writing, then, though it is 


ceived 
| Pries. 


| designated as an assignment, is not an 


| assignment of an interest in a patent 
the Revised Statutes.” 

The relationship between these parties 
having been that of a licensor and li- 
}censee which relationship 
prior to the alleged infringement, ap- 
pellees are not estopped to attack the 
| validity of the patent. 

The decre is affirmed. 


December 9, 1927. 


number _ is 


Y., | 
28-1729 | 


Nashville, | 


28-1726 | 


attendance | 
college, | 
28-1755 | 


and | 
t sixty | 
Quinn, Vernon. 
28-1017 
Spe- | 








subsequently | 
| make, such conveyance being in consid- | 


| Equipment Co. (a corporation of South | 





within the meaning of Section 4893 of j 


terminated | 





at end of last line. 


Nairne, Alexander. The life eternal: here 
and now. 172 p. N, Y., Longmans, 1928. 
28-1731 
Ontario. Dept of public works. Trades and 
labour branch. Report of the Trades and 
labour branch. 1st—4th. 1915-16—1918-19, 
4 v., illus. Toronto, A. T. Wilgress, 
printer, 1917-20. 28-1028 
Partridge, Eric Honeywood. The Scholartis 
press prospectus and first list. 7 p. Lon- 
don, 1927. 28-1736 
Poland (1918- ) Komisji. doradcow  fi- 
nansowych pod przewodnictwem prof. E. 
W. Kemmerera. . . Reports submitted 
by the Commission ef the American fi- 
nancial experts headed by Dr. E. W. Kem- 
merer. Pub. by the Ministry of finance. 
564 p. Warsaw Printed by the Printing 
office of the Ministry of war, 1926. 
28-1030 
Hands up! Palmistry for 
pastime; a book for information and 
amusement, by Capini Vequin pseud. 69 
p., illus. N. Y., Stokes, 1928. 28-1565 


| Shelton, Don Odell. Guidance through life’s 


contradictions. 151 p. N. Y., The National 
Bible institute, 1927. 28-1569 
Sundean, John L. The American and the 
Bible. 458 p., illus Minneapolis, Layman’s 
erusade, 1927. 28-1724 
Tucker, John T. Drums in darkness 
202 p. N. Y., Doran, 1927. 28-1723 
Washington (State) University. Library. 
... A list of University of Washington 
publications, comp. by the Library staff. 
(Bulletin, University of Washington. 
General ser., no. 210. October 15, 1927.) 
30 p, Seattle, 1927. 28-1732 


the 


| Wells, Webster. New first year algebra. by 


...and Walter W. Hart. 290, 55 p., illus. 
Boston, Heath, 1927. 28-1561 
Wells, Webster. New second year algebra, 
by ...and Walter W. Hart. 322 p. Boston, 
Heath, 1927. 28-1562 
Westervelt, Mrs. Josephine Hope. The green 
gods. 140 p. N. Y., Christian alliance 
publishing co., 1927. 28-1730 
Williams, Iolo Aneurin. The elements of 
book-collecting. 171 p. London, E. 
Mathews, 1927. 28-1735 
Wood, Thomas Denison. Fresh air in the 
school room, how to secure it; the school 
room temperature chart an afd, by ... 
and Ethel M. Hendriksen. 7 p. Bloom- 
ington, Ill., Public school publishing com- 
pany, 1927. 28-1752 


Government Books 
and Publications 


Documents described under this heading 
aré obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Mineral Resources of the United States, 
1924. By Frank J. Katz, Chief Engineer, 
Division of Mineral Resources and Sta- 
tistics. Bureau of Mines. Part II-non- 
metals. Price, $1. [4-18124 | 

Merchant Vessels of the United States, 1927 
(including Yachts and Government Ves- 
sels). Issued by the Bureau of Naviga- 
tion, Department of Commerce. Price, 
42. [6-35358 | 

Italian Ship Subsidy System. By E. T. 
Chamberlain, Transportation Division, 
Bureau of Foreign and Domestic Com- 
merce. Trade Information Bulletin No. 
529. Price, 10 cents. 28-26023 

A City Planning Primer. By the Advisory 
Committee on* Zoning Appointed by Sec- 
retary Hoover. Issued by the Department 
of Commerce. Price, 5 cents. [28-26038 | 

Monthly Weather Review. Vol. 55, No. 11. 
November, 1927. Issued January 25, 1928, 
by the Weather Bureau, Department of 
Agriculture. Price, 15 cents. [Agr. 9-990 

The Forest Worker. Vol. 4, No. 1. Janu- 
ary, 1928. Published bimonthly by the 
Forest Service, Department of Agricul- 
ture. 

America and the World’s Woodpile. Circular 
No. 21, Department of Agriculture (Cor- 
rected copy). Price, 5 cents. [Agr. 28-5] 


Army Orders 


Issued February 4. 

Capt. Oliver J. Bond, Coast Artillery 
Corps, to report for course at Chemical 
Warfare School and then assigned as in- 
structor at School, Edgewood Arsenal, Md. 

Capt. Edward Sanford Pegram, jr., Corps 
of Engineers, resignation of commission 
accepted. 

Maj. James Bruce Bentley, Coast Artillery 
Corps, order of January 25, revoked. 

Staff Sgt. Henry Harris, Med. Dept., re- 
tired at Army Medical Center, Washington, 


> 

Col. Edward R. Stone, Inf., det. as member 
of Army retiring Board at head. Seventh 
Corps Area, Fort Omaha, Nebr. 

First Lieut. Eldon Leon Bailey, Spec. Res., 
to report for training to The Adjutant 
General. 

Col. Joseph F.Gohn, Infantry, from det. 
as inst., Connecticut National Guard, Hart- 
we Conn., to duty with Inf., Panama Canal 

ept. ¢ 

Lieut. Col. Charles F. Severson, Infantry, 
from duty in connection with Organized 
Reserve affairs, head. Fifth Corps Area, 
Fort Hayes, Ohio, to duty with Inf., Panama 
Canal Dept. 

Following-named officers relieved from as- 
signment to 14th Infantry, Panama Canal 
Dept., to duty at Fort Hamilton, N. Y.: 

Col. Hubert A. Allen, Lieut. Col. Henry 
M. Nelly. 

First Lieut. Hayden P. Roberts, Signal 
Corps, Wright Field, Ohio, to report to 
Walter Reed General Hospital for treat- 
ment. 
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The Weekly Index 


Is published in every Monday issue. The page 
reference used the Yearly Index Number 
which is consecutive from March 4 of each year. 


~ PAGE TWELVE = 


Senate Inquiry 
On Nicaraguan 


Hostilities Asked 


Mr. Borah’ Questions Power 
of Executive to Conduct 
Warfare Against 
Rebels. 


[Continued from Page 1.1 


gress has not declared a state of war to 


exist.” : 
The other resolution, offered by Sen- 


ator Borah (Rep.), of Idaho, chairman j 


of the Committee on Foreign Relations, 
would call upon the Secretary of the 
Navy for a statement of the extent of 


naval operations and number of casual- | 


ties in Nicaragua since the recognition 
of the Diaz Government there. 
Senator King’s resolution (S. Res. 
138), which was referred to the Commit- 
tee on the Judiciary, follows in full text: 
“Whereas the Constitution invests 
Congress with the power: 
“*Po declare war; grant letters 
ures on land and water; 
and support armies, 


cerning ca 
“TS 
shall be for a longer term than 
years: g s 
“To provide and maintain a navy; 
“‘To make rules for the government 


and regulation of the land and naval | 


forces; F i . 
“To provide for calling forth the 
militia to execute the laws of the Union, 


suppress insurrections and repel inva- | 


sions; hie 7 
“‘To provide for organizing, arming, 
and disciplining the militia, and for gov- 
erning such part of them as may be em- 
ployed in the service | the United 
States, reserving to the States respec- 
tively, the a} itment of the 
and the authority of training the militia 


oi 


according to the discipline prescribed by | 


Congress.’ and 
Executive Acts Questioned. 
“Whereas armed military and naval 
forces of the United States under 
command of the President are carrying 


on belligerent operations in and against | 
foreign countries with which Congress | 


has not declared a state of war to exist; 
Now, therefore, be it 


“Resolved, That the Committee on the | 
to | 


Judiciary examine into and report 
the Senate upon the question whether 
or not the executive in the exercise of 


the powers invested in him by the Con- | 
to employ the 


stitution has the right 
armed military and naval forces of the 


United States to carry on belligerent op- | 
cases | 


erations in foreign countries in 
where Congress has not declared a state 
of war to exist or authorized the em- 
ployment of the military or naval forces 
in or against such countries.” 

Facts Are Requested. 


Senator Borah’s resolution 


but, under the rules of the Senate in 


such cases, goes over for future consid- | 


eration. It follows in full text: 
Resolved, that the Secretary 


to inform the Senate, first, the facts 


relative to the use of the Navy in Nica- | 


ragua since the recognition of the Diaz 
government; the extent of the 
forces, both as to ships andsas to men; 
the number of conflicts had with armed 
forces in Nicaragua; the number of in- 
dividuals killed or wounded on either 
side; and such other data as will enabie 
the Senate to have before it all the 


facts relative to the use of the Navy in | 
Nicaragua; together with the report of | 
the Nava! officers to the Secretary of the | 


Navy touching matters in Nicaragua. 


Canada Asked to Stop 


Shipments of Liquor | 


Commission Proposes Prohibi- | 


tion of Clearance by Ship. 


[Continued from Page 3.] 


represented as shippers in invoices cov- | 


ering any but their own shipments. 

“2. That of providing a detailed de- 
scription of the goods, designating the 
exact contents of each package. This 
facilitates both examination and clas- 
sification. The consul does not examine 
the merchandise invoiced but he does as- 
sure himself that an allegation is made, 
case by case, as to the exact contents 
thereof. 

“This is depended upon to expedite 
considerably the examination of the 
goods, since when the customs officers 


choose at random even the small pro- | 


of the cases 
the contents 
invoice, it 


portion of 10 per centum 
for examination and find 
thereof to tally with the 
reasonable to assume that the contents 
of the other cases are alleged, and 
further examination is eliminated. 


is 


as 


“If the description of the merchandise | 


‘ ’ 


is at all vague, it is the consul’s duty 
to question the shipper as to the pre- 


cise character of the goods and to re- | 


quire him to reexecute or amend the 
document, so that the provisional 
classification placed upon the goods by 
the collector (which is done before the 
goods are examined) will be as accurate 
as possible. 

“While any defects or omissions in the 


invoice in this particular might in many | 


cases be readily made up in his entry 
declaration by the importer, who pre- 


sumably knows what he ordered, there | 


are admittedly instances in which the 
shipper is best qualified to supply it. 
The exercise of care by the consul in this 
respect naturally affords a measure of 
protection to both consignee and cus- 
toms officers against careless practices 
by foreign shippers in packing, meas- 
uring ana providing other data neces- 
sa*y to affect prompt clearance. 

“3. That of supplying certain informa- 
tion, having a bearing on duitable value, 
which would not necessarily appear on 
any kind of commercial invoice. Packing 
charges, taxes, rebates, drawbacks, and 
bounties—all have their bearing on the 
amount of duty to be collected either 
indirectly through appraisement or di- 
rectly in additional duties. 

“Where the shipper does not set forth 
the necessary information in this regard, 
it is the consul’s duty to do so by ap- 
mropriate notations on the invoice, 
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of 
marque and reprisal, and make rules con- | 
but | 


no apprepriation of money to that use | 
two | 





officers, | 


the | 


(S. Res. 
37) was not referred to any committee, | 


of the | 
Navy be, and he is hereby instructed, if 
not incompatible with the public interest, | 


naval | 


fluctuation in the value of the merchan- 
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Summary of All News Contained in Today’s Issue 
| Indexed by Groups and Classifications 


Aeronautics 


Bill in House proposes to give huthor- 
ity to Postmaster General to enter into 
contracts with foreign countries for air 
mail service. 

Page 3, Col. 4 

Council of Ministers of. Spain ap- 
prove plan to consolidate air lines. 

Page 4, Col. 6 

Airplane fares reduced for passage 

between London and Paris. 


House subcommittee approves bill to 
authorize lower air mail rates, 
Page 1, Col. 7 


A griculture 


Reserve Bank of San Francisco re- | 


ports decline in industrial activity on 
Pacific coast in 1927 and in price level, 


with improvement in agriculture and | 


intenance of trade. 
maintena Page 7, Col. 4 
Cuban Sugar Export Coroyation re- 
ports 256,928 short tons remaining to 
be sold of 672,000 tons allocated for sale 
outside of United States. 
Page 5, Col. 1 


Bureau of Plant Industry reports 


that imports of forage plant seeds de- | 


| Commerce-Trade 


creased in January over same month 
of 1927. 
Page 5, Col. 5 
Senator Brookhart introduces mea- 
sure proposing to establish cooperative 
banking system for farmers and la- 
borers. 
Page 1, Col. 6 
The President of the North Carolina 
Cotton Growers Cooperative Associa- 
tion, Dr. B. W. Kilgore, tells House 
Committee that organized cotton grow- 
ers favor the McNary-Haugen bill. 
Page 1, Col. 4 
Direct loans and rediscounts of Fed- 
eral Intermediate Credits banks on 
January 29. 


Page 7, Col. 2 


South Pacific countries reported to | 


be unanimously in favor of proposed 
world census of agriculture. 
Page 1, Col. 2 


phosphate.” : 
Page 5, Col. 2 
Peru grants concession to American 


company to spray cultivated field with | 


insecticide by plane. 
Page 5, Col. 1 
Butter imports of United States de- 
creased during December, Depart. of 
Agriculture reports. 
Page 5, Col. 3 
Bill is introduced in House to pro- 
vide for creation of ‘Farm Surplus 
Board.” 
Page 3, Col. 1 
Weekly review of world grain situa- 
tion by Department of Agriculture. 
Page 5, Col. 2 
Summary of slaughter of live stock 
under Federal inspection in December. 
Page 5, Col. 3 
Standardization of dairy and poultry 
products recommended. 
Page 5, Col. 5 
Bill introduced in House for farm re- 
lief through export debenture plan. 
Page 33 Col. 7 


A ppro priations 


Senate passes bill increasing appro- 
priations for public buildings. 
Page 3, Col. 5 


Automotive Industry 


Motor trains for passenger service 
are introduced by Hungary State rail- 
roads. 

Page 6, Col. 7 


Banking-Finance 


Continuation of stenographic trans- 
script of proceedings at hearing before 
Senate Committee on Interstate Com- 
merce on advisability of Senate investi- 
gation of financing of public utilities. 

Page 4, Col. 1 

House defeats proposal to give Secre- 
tary of War supervision of Security is- 
sues in connection with construction and 
operation of private toll bridges over 
navigable streams. 

Page 3, Col. 5 

Resolution proposing an investiga- 
tion of public utilities is referred to 
Senate Committee to Audit and Con- 
trol Contingent Expenses. 

Page 12, Col. 7 

Banks of Ninth Reserve District re- 
ported in favorable condition at open- 
ing of year by Federal Reserve Bank 
of Minneapolis. 

Page 7, Col. 1 

Senator Brookhart introduces mea- 
sure proposing to establish cooperative 
banking system for farmers and la- 
borers. 

Page 1, Col. 6 

Minneapolis Federal Reserve Bank 
increases rediscount rate from 3% to 
4 per cent. 

; Page 7, Col. 6 

Plan for settlement of Greek debt to 
United States presehted to Congress by 
President. 

Page 12, Col. 7 

Direct loans and rediscounts of Fed- 
era! Intermediate Credits banks on 
January 29. 

Page 7, Col. 2 

Changes in status of National Banks 
in week to February 4. 

Page 7, Col. 3 

Daily statement of recepts and ex- 
penditures of the U. S. Treasury. 


Page 7 


Resources and liabilities of Federal 
Reserve member banks. 
Page 6, Col. 2 


| 
Page 1, Col. 4 


P | merce, 
Department of Agriculture concurs | 


in decision to discard use of term “acid | 





| Weekly statement of condition of | 


Committee that organized cotton grow- | 
Federal Reserve banks. 


| ers favor the McNary-Haugen bill. 
Page 7, Col. 5 | 7 Page 1, Col. 4 | 
Foreign exchange rates at New York. Senate passes bill to prohibit pre- 
Page 7 | dictions of cotton prices by Depart- 
; ments of Commerce and Agriculture. 


Page 2, Col. 3 
Census Data  Cébed Settee, 
South Pacific countries reported to | our ECISLONS 


be unanimously in favor of proposed | 
world census of agriculture. on Page 9 


Page 1, Col. 2 
Books-Public | Customs 
ooks-Publicattons | Gentoms Court shakes suappraise- | 


| New books receivedy by the Library | ment rulings on variety of imports. 
| of Congress. Page 4, Col. 7 


See Railroads. 


See Special Index and Law Digest 


Page 11 
Publications issued by the Govern- 
} ment. 


| Education 


Bill introduced in House proposes | 
that schools of Maryland and District | 
of Columbia be open to pupils from 
either State or District and that costs | 
be adjusted. 


| 
Page 11 | 
| Claims | 
Proceedings of the Court of Claims. | 
Page 11, Col. 3 |} Page 3, Col. 1 
| | Federal Trade Commission announces | 
Coal | 


| dismissal of its formal complaint 
Senate Committee votes to begin | 4gainst correspondence school in Chi- 
hearings on resolution proposing an 


cago. 
investigation into conditions in bitumi- 
nous fields on February 6. 

Page 1, Col. 5 


Page 4, Col. 6 


Electrical Industry 


| Bureau of Standards announces 
standard specifications for incandescent 
electric lamps for use of government, 
with requirement of average life of 
1,000 hours and maintenance of 90 per 
cent of initial candle power. 


Page 5, Col. 5 
Foodstuffs 


Sugar Export Corporation reports | 
256,928 short tons remaining to be sold ! 
of 672,000 tons allocated for sale out- 


side of United States. 


Reserve Bank of San Francisco re- 
ports decline in industrial activity on 
Pacific coast in 1927 and in price level, 
with improvement in agriculture and 
maintenance of trade. 

Page 7, Col. 4 

Cuban Sugar Export Coropation re- 
ports 256,928 short tons remaining to 
be sold of 672,000 tons allocated for sale 
outside of United States. 

Page 5, Col. 1 

Bureau of Plant Industry reports | 
that imports of forage plant seeds de- 
creased in January over same month 
of 1927. 


Page 5, Col. 1 ! 
Dept of Commerce reports that cold | 
| storage holdings of frozen fish on Dec. 
‘. ; | 15, 1927, were lower the s ate | 
Page 5, Col. 5 | - tian sony than on same date 
\ Favorable trade balance during 1927 | °* ! ee Pace 6, Col 2 | 
nearly doubled that of the previous | . . od ag ae ¢ 
year, reports the Department of Com- | Butter imports of United States de- 
7 | creased during December, Department | 
Page fs Col. 6 | of Agriculture reports. 

Dept of Commerce reports that cold 
storage holdings of frozen fish on Dec. 
15, 1927, were lower than on same date 
of previous year. 


Page 5, Col. 3 

Summary of-slaughter of live stock 

| under Federal inspection in December. 

| Page 5, Col. 3 

Standardization of dairy and poultry 
products recommended. 


Page 5, Col. 7 

R. G. Miller, assistant commercial at- 

tache at Paris, promoted to commercial 
attache at Brussels. 


Page 5, Col. 5 
Canada requires inspection certificate 
Page 4, Col. 6 | for imported plum pudding. 7 q 
Butter imports of United States de- Page 5, Col. 5 


creased during December, Department Foreign Affairs 


of Agriculture reports. 

Royal Commission advises Canada to 
prohibit clearances of liquor by ship or 
auto to United States and to assess ex- 

| cise tax against exports as means to | 
carry treaty with United States into | 
effect. 


Page 5, Col. 3 
House Committee is told no evidence 
has been found of cement combine to 
inflate prices. 
Page 1, Col. 4 
Increased activity shown for 1927 in 
Finnish stock market. Page 3, Col. 2 
Resolution introduced in Senate for 
inquiry as to power of executive 
branch to conduct warfare in Nica- 
ragua without authorization of Con- | 
gress. 


Page 7, Col. 6 
Secretary Hoover says business con- 
ditions are fundamentally sound. 
Page 1, Col. 3 
Comparative statistics of exports of 
sisal from Yucatan in January. 
Page 4, Col. 5 
Canada requires inspection certificate 
for imported plum pudding. 
Page 5, Col. 5 


Page 1, Col. 6 |; 
Treaty to outlaw war between France 
and. United States signed on date of 
150th anniversary of signing of treaties 
of commerce and _ political alliance 
_ with France. 


Congress 


Committee meetings of the House 
and Senate for February 7. 


Bills and 
Congress. 


Page 1, Col. 5 
Resolution introduced in Senate for 
negotiations with foreign powers on 
American participation in world court. 
Page 3, Col. 4 
South Pacific countries reported to 
be unanimously in favor ef proposed 
world census of agriculture. 
Page 1, Col. 2 
Tax on embarkation and debarkation 
of passengers goes into effect at 
French ports. - 


Page 3 
resolutiens introduced in 
Page 11, Col. 1 
Right of Representative Beck to re- 
tain seat debated by House Committee. 
_ Page 1, ‘Col, 2 

Change in status of bills. 
Page 11, Col. 1 et S 
Congress hour by hour. : Page 5, Col. ‘ 
Peru grants concession to American 
company to spray cultivated field with 

insecticide by plane. 


Page 3 

Extracts from the proceedings of 
Congress will be found elsewhere in 
this summary under related headings. 


Construction 


House Committee is told no evidence 
has been found of cement combine to 
inflate prices. 


Page 5, Col. 1 
Mctor trains for passenger service 
are introduced by Hungary State rail- 
roads. | 
Page 6, Col. 7 
Senate Committee on Finance or- 
ders favorable report on Alien Prop- | 
Page 1, Col. 4 erty bill. 
Page 1, Col. 6 | 
Plan for settlement of Greek debt to | 
United States presented to Congress by 
President. 


Copyrights 


House passes Vertal 
rights. 


bill on copy- 
Page 12, Col. 7 
Comparative statistics of exports of 
sisal from Yucatan in January. | 
; Page 4, Col. 5 
Venezuela lowers tariff rate on im- | 
ports of certain sporting goods. 
Page 5, Col. 2 | 
Canada requires inspection certificate | 
for imported plum pudding. 
Page 5, Col. 5 
Increased activity shown for 1927 in 
Finnish stock market. 


Page 2, Col. 3 
Corporations 


Circuit Court of Appeals, 2d. Civr., 
holds Congress, in its discretion, may 
regulate amount and graduation of ex- 
cise taxes upon considerations of pub- 
lim policy; theater ticket tax held to 
be constitutional and conwiction for 
willfully filing incorrect return upheld. 
ra gen Theater Ticket Office, Inc., 
et aj. v. U. S.) Page 7, C 
Page 10, Col. 1 ers 

District Court Western District of 
Washington, grants motion to dismiss 
suit to enjoin collection of certain fees 
by State of Washington from com- 
pany doing interstate business. (Cuda- 
hy Packing Co. v. Hinckle et al.) 

Page 8, Col. 1 

Government’s claim for full payment 
of taxes held to be basic and to re- 
quire interest which shall not be lost 
without express declaration. 


Page 10, Col. 4 
Cotton 


The President of the North Carolina 
| Cotton Growers Cooperative Associa- | 
i tion, Dr. B. W. Kilgore, tells House 


F orestry 


4 Senate passes bill to appropriate 
540,000,000 to be expended in a period 
of eight years to aid States in re- 
forestation of denuded laws. 

Page 12, Col. 7 


Gov't Personnel 


H. Gordon Selfridge, Jy., English 
merchant, is given audtence by Presi- 
dent Coolidge. 

Page 2, Col. 4 

R. G. Miller, assistant commercial at- 
tache at Paris, promoted to commercial 
attache at Brussels. 

Page 4, Col. 6 





“Advisory notations are made by the | 
consul in cases where there has been a 


dise between the date of its sale and 
that of its exportation, which latter 
date determines its value for dutiable 
purposes. In like manner, or by letter 
or telegraph, the consul is expected to 
put the customs officers on guard against 
any suspected misrepresentation of the 
facts in the invoice, 

“It should be mentioned in this re- 
gard that it is one of a consul’s duties 
to keep himself posted as to the prices 
current of the merchandise invoiced 
through his office. This he does in part 


| forming contacts with business men from | 


+ the consul to check the prices and values 


by a ‘comparison of the invoices of all | edge that the consul is likely to detect | 
| those shippers who export the same or | him in a falsification works as a fairly 


similar merchandise, in part through | effective deterrent to fraud. 
“4, The requirement that 
whom he may obtain reliable informa- | procure consular invoices also provides 
tion, and to a considerable extent by ob- | a safe and convenient method .of 
taining copies of current price lists | suring compliance with various’ other 
which the shipper is distributing to the regulations governing the entry of mer- 
trade. chandise subject to quarantine regula- 

“While in practice it is impossible for tions.” (Pages 10 and 11.) 

Reference was made to the special 
considerations which arose in connection 
can check ~ sufficient number of them . with consular invoices covering ship- 
to make fraudulent statements as to ‘nents from Canada as follows: (Pages 
price and value inadvisable from the 13 and 14). 
shipper’s viewpoint, and there no “1, In detecting illicit shipments made 
question but that the shipper’s knowl- 


as- 


in all invoices of ad valorem goods, he 


is 


| bonds 
| during February. 


‘Gov't Su pplies 


| casts limitation of radio legislation at 
| electric Jamps for use of government, 


| cent of initial candle power. 


Inland Waterways 


|Manufacturers 


| invalid; 
| claims were not infringed. 


| Shortridge 


National Defense 


| costs of construction program for next | 


| prepares chart showing contemplated 


| auto to United States and to assess ex- 


shippers | 


Daily engagements of the President 
at the executive offices. 

Page 3 | 

List of post offices where four-year 

of postmasters are renewable | 


Page 11, Col. 4 


Bureau of Standards announces | 
standard specifications for incandescent 


with requirement of average life of 
1,000 hours and maintenance of 90 per 


Page 5, Col. 5 


Gov't Topical Survey 


Standardization of Grain: Continua- 
tion of the article by H. J. Besley, in 
charge of the Grain Standards Division 
of the Bureau of Agricultural 
Economics. 

Page 11, Col. 3 | 


Immigration 
Cc 


Amendment to Immigration Act pro- 
posed to permit admission of citizens’ | 
wives of races ineligible to citizenship. 

Page 1, Col. 3 | 


System of spillways and dykes advo- | 
eated in flood control plan for Missis- 
sippi River presented to President by | 
Representative Hull. 

Page 1, Col. 1 


Circuit Court of Appeals, 7th Cir., | 
holds paten®claims directed to improve- | 
mentin brake shaft for railway cars are | 
and that remaining valid | 
(Pries v. 
Union Railway Equipment Co. et al.) 

Page 8, Col. 5 
informs Senator 
that foreign and 
of producing window 


Tariff Commission 
of Cal. 


costs 





domestic 


ing will be called in few weeks. 
Page 5, Col. 1 
House Committee is told no evidence 
has been found of cement combine to , 
inflate prices. 
Page 1, Col. 4 


House Committee on Naval Affairs 
calls for additional data on estimateyl | 


eight years; recesses until Department | 


expenditures. 
Page 1, Col. 2 
Department of Navy announces that 
Rear Admiral Charles P. Plunkett will 
retire from active service February 15. | 
Page 38, Col. 4 | 


Nominations | 


President nominates William J. | 
Tilton to bench of Customs Court. 
Page 2, Col. 1 | 
Oil | 
George W. Wickersham is engaged 
by the Senate to represent the Govern- | 
ments in the District Court in the con- 
tempt proceedings against R. W. 
Stewart. | 
Page 1, Col. 1 | 
House passes bill to provide for ex- 
tension of time for gas and oil parmits. 
Page 3, Col. 1 


Patents | 


Patent suits filed. 





Page 9, Col. 5 
See Special Index and Law Digest 
on Page 9. 


Postal Service 


Bill in House proposes to give author- 
ity to Postmaster General to enter into 
contracts with foreign countries for air 
mail service, 


| 


Page 3, Col. 4 

List of post offices where four-year | 
bonds of postmasters are renewable | 
during February. 


Page 11, Col. 4 | 
House subcommittee approves bill to 
authorize lower air mail rates. | 


ee Page 1, Col. 7 | 
Prohibition 


Royal Commission advises Canada to 
prohibit clearances of liquor by ship or 
cise tax against exports as means to 
carry treaty with United States into | 
effect. | 

Page 3, Col. 2 


Public Buildings 


Senate passes bill increasing appro- 
priations for public buildings. 


; Page 3, Col. 5 | 
Public Health | 


Public Health Service reports that | 
prevalence of infantile paralysis in 1927 | 
was largest since 1916. 





age 2, Col. 7 | 


Public Utilities | 


Continuation of stenographic trans- 
script of proceedings at hearing before 
Senate Committee on Interstate Com- 
merce on advisability of Senate investi- | 
gation of financing of public utilities. | 

Page 4, Col. 1 | 

Resolution proposing an_ investiga- 
tion of public utilities is referred to 
Senate Committee to Audit and Con- 
trol Contingent Expenses. 

Page 12, Col. 7 | 

Pullman Company earnings for De- | 

cember. | 

. Page 6, Col. 7 | 


firms, of which there have been many, 
consular officers have frequently been 
enabled to detect the fraud through their 
intimate knowledge of genuine signa- 
tures, the usual form of invoices pre- 


sented by regular shippers”—that is, that | 


each firm that invoices regularly has a 
; more or less individual way of filling 


out thei invoice forms, and it is very ! 
easily detected if some one else draws | 


it out—“the presentation of invoices by 
persons not connected with the ostensible 
shipper and similar observations. 

“All of these bear upon the unusual 
importance of identifying the ‘actual 
shipper of merchandise arriving from 


irregularly in the names of reputable | Canada and the assistance an efficient | 


| state Commerce Commission, 


| Radio 


| ture for logging operations by pulp and 


| holds patent claims directed to improve- 


| claims were not infringed. 
Union Railway Equipment Co. et al.) 


Reclamation 


| in decision to discard use of term “acid 
| phosphate.” 


Rate complaints filed with the Inter- 
Page 6, Col. 6 


See Railroads. 


Chairman of House Committee on 
Merchant Marine and Fisheries fore- 


this session to clarification of law and 
extension of service of Radio Commis- 
sion, 
Page 2, Col. 1 
Senate passes Watson bill to extend 
life of Federal Radio Commission one 
year to March 16, 1929; House Com- 
mittee approves nominations of three 
members of commission, 


Railroads 


Interstate Commerce Commission au- 
thorizes Greenbrier, Cheat & Elk Road 
to abandon operation of cars on seg- 
ment of line, eight miles in Pocohontas 
County, W. Va., to be operated in fu- 


Page 1, Col. 7 


paper company. 
Page 6, Col. 1 
Circuit Court of Appeals, 7th Cir., 





mentin brake shaft for railway cars are 
invalid; and that remaining valid 
(Pries v. 


Page 8, Col. 5 
Full text of report of I. C. C. au- 


| thorizing Union Pacific to construct ex- 
tension 


of line in Wyoming from 
Creighton to Egbert, Wyo. 

Page 6, Col. 5 

Revised scale of freight rates on 

Texas hay approved by Interstate Com- 


; merce Commission with certain excep- 
tions, 


Page 6, Col. 2 


Great Northern Railway asks au- 


| thority to construct new branch line in 
| Montana. 
| glass have ben obtained and that hear- | 


al Page 7, Col. 6 
Proposed revision of rule for handling 


| of perishable freight is suspended by 
Interstate Commerce Commission. 


Page 6, Col. 1 

Pullman Company earnings for De- 
cember. 

Page 6, Col. 7 

passenger service 


Motor trains for 


are introduced by Hungary State rail- 
| roads. 


Page 6, Col. 7 
Rate complaints filed with the Inter- 


| state Commerce Commission. 


Page 6, Col. 6 


The Secretary of the Interior calls 
conference on reclamation problems. 
Page 12, Col. 7 


Science 


Department of Agriculture concurs 


Page 5, Col. 2 
. e 
Shipping 
Commissioner Smith,’ of Shipping 
Board, proposes new policy of small 
initial payment and short guarantee 
for sale of Government ships, in tes- 
tifying before Senate Committee on 
Commerce. 
Page 6, Col. 4 
Tax on embarkation and debarkation 
of passengers goes into effect at 
French ports. 
Page 5 Col. 7 
Shipping board sells two steamers to 
Gulf Pacific Lines. 
Page 5, Col. 6 


Simplified Practices 


Standardization-of dairy and poultry 
products recommended. 
Page 5, Col. 5 


Social Welfare 


Appropriation sought to 
conditions at Soldiers’ Home. 
Page 2, Col. 4 


Supreme Court 


The Supreme Court is in recess until 
February 20. 


Tariff 


Tariff Commission informs Senator 
Shortridge of Cal. that foreign and 
domestic costs of producing window 
glass have been obtained and that hear- 


improve 





; ing will be cailed in few weeks. 


Page 5, Col. 1 

Venezuela lowers tariff rate on im- 
ports of certain sporting goods. 

Page 5, Col. 2 


Taxation 


Income tax unit rules amount of gift 
for tax purposes should be reduced by 
value of annuity reserved by donor. 

Page 10, Col. 7 

Summary of decisions of the Board of 
Tax Appeals. 

Page 10, Col. 5 

See Special Index and Digest of Tax 
Decisions on Page 10. 


Trade Practices 


Federal Trade Commission announees 
dismissal of its formal complaint 
against correspondence, school in Chi- 
cago. 

Page 4, Col. 6 





Veterans 
Appropriation sought to 
conditions at Soldiers’ Home. 
Page 2, Col. 4 


improve 


consular officer on the ground is in a 
position to give. 

“2. Illicit shipments from Canada are 
frequently made in the names of un- 
known shippers, or persons not known 
to be engaged in the kind of business in- 
dicated by the shipment; in such cases 
| consular officers have been able to assist 
in detecting many illegal importations by 
| promptly notifying the appropriate cus- 
| toms officer in the United States that 
| they were not familiar with the con- 


signors of certain shipments and sug- | 


gesting investigation. Such notices do 
not necessarily mean they suspect fraud, 
but a sufficient number of seizures have 
resulted from the practice to justify it.” 


PER 


PRICE 5 CENTS copy 
Meeting Called 
On Reclamation 
Problems in West 


Scope of Activity of Govern- 
ment in Settlement Work 


Will Be Dis- 


cussed. 


A conference to consider settlement 
problems on the Federal irrigation proj- 
ects under the Bureau of Reclamation 
will be held in the auditorium of the 
Department of the Interior on February 
14 and 15, it was announced at the De- 
partment February 6. The full text of 
the Department’s statement continues: 

Acceptances of the invitation of the 
Secretary of the Interior to attend the 
conference have already been received 
from a large number of representative 


| men, including Senators and Congress- 


men from the Western States, presidents 
and colonization agents of the transconti- 
nental railroads, State engineers, presi- 





dents of Federal Land Banks, directors of 
State Agricultural Colleges, officials of 
beet sugar companies, colonization di- 
rectors of Western chambers of com- 


| merce, and others, all of whom are di- 


rectly interested in the improvements of 
settlement and economic conditions on 
the irrigation projects in their locality. 

The Government is investing $56,000,- 
000 in irrigation works on new projects 
and extensions of old projects recently 
authorized by Congress. Upon comple- 
tion of this construction, it is estimated 
that nearly 5,000 settlers will be needed. 
Several of the older projects have been 


| operated at a loss because only a frac- 


tion of the land is settled and cultivated. 


| Nearly 1,700 settlers are needed on four 
such projects, the total construction cost 
| of which is more than $17,000,000, with 


an annual operating cost of $211,000. 
There will be no income nor benefit 


| from these investments until there are 


settlers, houses, leveled fields, and crops 
growing. 

Should reclamation include the work- 
ing out of programs of cultivation and 
marketing, and the provision of credit to 
aid in completing necessary farm im- 
provements to safeguard the investment 
in construction? These are questions 
which will receive consideration at the 
conference. 


Plan of Greece to Pay 








Debt Given Congress 


President Asks Approval of 


Funding Proposal Involv- 
ing Loan. 


The proposed plan for the settlement 
of the debt owed by Greece to the United 


| States, together with a report from the 


Secretary of the Treasury, Andrew W. 
Mellon, explaining differences existing 
between the two governments arising 
from the tripartite loan agreement en- 
tered into at Paris February 10, 1918, 


| was submitted to Congress on February 


6 by President Coolidge. 

The full text of President Coolidge’s 
message follows: 

_Lam submitting herewith for your con- 
sideration a copy of the report of the 


| Secretary of the Treasury regarding the 


proposed plan for the settlement of the 
debt owed by Greece to the United States 


; and of the differences existing between 


the two governments arising out of the 
tripartite loan agreement entered into 


| at Paris under date of February 10, 1918, 


The plan of settlement has my ap- 
proval and I recommend that the Con- 


| gress enact the necessary legislation au- 


thorizing it for the folowing reasons: 
It provides for the funding of the Greek 
war debt to our Government and for the 
settlement of the Greek claim for further 
advances under the tripartite agreement 
made during the war. While our Govern- 
ment is to advance some $12,000,000 to 
Greece, the loan is amply secured, is to 
be repaid over a period of 20 years at an 
adequate rate of interest and is to be 
used exclusively for reconstruction work 
of great humanitarian and as well as 
economic value, 


This loan charges what the Greek gov- 
ernment has contended is a legal and 
moral commitment of our Government. 


Senate Passes Bill to Aid 
States in Reforestation 


_The Senate passed February 6 the 
bill introduced by Senator McNary 
(Rep.), of Oregon, authorizing an ap- 
propriation of $40,000,000 to be ex- 
pended over a period of eight years to 
aid the various States in the purchase 
of denuded lands for reforestation pur- 
poses where reforestation is needed to 
protect the navigation of streams. 

The bill (S. 1181) provides for an 
amendment to the Clarke-McNary Act 
\%f 1924, and is designed to establish a 


| fiscal policy with respect to the perti- 


nent sections of the former Act. 


An amendment, adopted by the Sen- 
ate on motion of Senator Overman 
(Dem.), of North Carolina, would pro- 
hibit the purchase of morg than 1,000,- 
000 acres of land in any one State, ex- 
cept where a larger area is needed for 
flood control purposes. The bill was 
passed after brief debate and without a 
record vote. 


Funds Are Considered 
For Utilities Inquiry 


The resolution proposing a senatorial 
investigation of public utilities was re-. 
ferred on February 6 to the Committee 
to Audit and Control the Contingent Ex- 
penses of the Senate for approval of the 
appropriation asked for the expenses of 
the proposed investigation. Previously, 
this resolution (S. Res. 83) had been con- 
| sidered by the Senate Committee on In- 
terstate Commerce and, after modifica- 
tion, reported to the Senate. 

Senator Walsh (Dem.), Montana, au- 
thor of the resolution, made the motion 





for reference to the Committee to Audit 
| and Control. The motion was agreed to 
j without debate 





